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Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION made by the Plaintiffs for an Order approving the publication,

abbreviated, and long-form notices of the settlement approval hearing (“Notices of Hearing”)

and approving the plan of dissemination of those notices (“Notice Plan”), was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed, including the settlement agreement with British

Airways PLC (the “Settling Defendant”) dated for reference June 8, 2020 attached to this Order
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as Schedule “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for

the Plaintiffs and Counsel for the Settling Defendant;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to

this Order and that Air Canada takes no position on this motion:

THIS COURT ORDERS that, for the purposes of this Order, except to the extent that1.

they are modified in this Order, the definitions set out in the Settlement Agreement apply

to an are incorporated into this Order.

THIS COURT ORDERS that the customer information provided by any Defendant who2.

has entered into a settlement with the Plaintiffs, and International Air Transport

Association, a non-party to this action, in accordance with the Order dated May 2, 2008, 

attached hereto as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action

and Claims Solutions, Inc (formerly known as The Garden City Group LLP) for the

limited purpose of disseminating the Notice of Hearing in accordance with the Order,

subject to the same terms and conditions as the May 2 Order.

3. THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”.

THIS COURT ORDERS that the Notice Plan is approved in the form attached hereto as4.

Schedule “F” and that the Notices of Hearing shall be disseminated in accordance with

the Plan of Dissemination.

OTJDEFTWTERED

TheHonourable Justice Grace
nri. Of. 1 C C-*
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT
RECITALS

WHEREAS the Actions have been commenced in the Courts alleging that the Defendants,
A.

including British Airways, participated in an unlawful conspiracy pursuant to which British
Airways and its alleged co-conspirators, including the Defendants, agreed to, among other things,
fix, raise, maintain or stabilize the prices of Airfreight Shipping Services in violation of Part VI of
the Competition Act and the common law and/or civil law;

WHEREAS, the Ontario Action was certified as a national class proceeding under the
B.

Ontario Class Proceedings Act, 1992 by Order dated August 26, 2015 and amended December 21,
2018. The certified class being defined as follows:

Persons who purchased Airfreight Shipping Services:,: during the period Januajy 1, 2000 to September 11. 2006, including those persons who purchased Airfreight Shipping Services through freight forwarders, from any ah* cargo carrier, including, without limitation, the defendants, but not including Integrated Air Cargo Shippers**.

Excluded from the Class are:

a) Defendants and their unnamed co-conspirators*** and their respective parents, employees, subsidiaries, affiliates, officers and directors,

b) b) persons currently resident in Australia who paid identified amounts totalling more than AUD$20,000 for the carriage of goods to or from Australia, including in each instance a component by air during the period January 1, 2000 to January 11, 2007,

c) c) persons who commence litigation in respect of Airfreight Shipping Services in a jurisdiction other than Canada prior to the conclusion of the trial of the common issues, and

d) persons who timely and validly opted out of the litigation pursuant to the order of the Ontario court dated March 6, 2008.
* Airfreight Shipping Services are defined as airfreight cargo shipping services for shipments to or from Canada ( excluding shipments to and from the United States).
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**Integrated Air Cargo Shipper is defined as an air cargo shipper that manages an integrated system of people, airplanes, trucks, and all other resources necessary to move airfreight cargo from a customer's point of origin to the delivery destination, and for greater certainty includes but is not limited to FedEx, UPS, DHL and TNT.
Unnamed co-conspirators are defined as Aerolineas Brasileiras S.A (d/b/a Absa Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon Airways Co.. Ltd., DAS Air Ltd. ( d/b/a Das Air Cargo), El A1 Israel Airlines, Emirates Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EV A Air, Kenya Ainvays Ltd., Malaysia Airlines. Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.. South African Airways (Proprietary), Ltd., Thai Airways International Public Co., Ltd., and Viacao Aerea Rio-Grandense, S.A.

***

C. AND WHEREAS British Airways expressly denies and does not admit, through the
execution of this Settlement Agreement, any allegation of unlawful conduct alleged in the Actions;

D. AND WHEREAS the Plaintiffs, Class Counsel and British Airways agree that neither the
fact of this Settlement Agreement nor any statement made in the negotiation thereof shall be
deemed or construed to be an admission by or evidence against British Airways or evidence of the
truth of any of the Plaintiffs’ allegations against British Airways, which British Airways expressly
denies;

E. AND WHEREAS British Airways would assert a number of defences to the Plaintiffs’
claims if the Actions proceeded further as against it;

F. AND WHEREAS, despite British Airways’ belief that it is not liable in respect of the
claims as alleged in the Actions and have good defences thereto, British Airways is entering into
this Settlement Agreement to avoid the further expense, inconvenience, and burden of this
litigation and any other present or future litigation arising out of the facts that gave rise to this
litigation and to achieve a final resolution of all claims asserted or which could have been asserted
against it by the Plaintiffs on their own behalf and on behalf of the Settlement Class, and to avoid
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the risks inherent in uncertain, complex and protracted litigation, and thereby to put to rest this
controversy with valued business customers;

AND WHEREAS the Plaintiffs have agreed to accept this settlement, in part, because of
G.

the value of the Settlement Amount to be paid by British Airways under this Settlement Agreement
and the value of the cooperation British Airways agrees to render or make available to the Plaintiffs
and/or Class Counsel pursuant to this Settlement Agreement, as well as (i) the attendant risks of
litigation in light of the potential defences that may be asserted by British Airways, and (ii) the
desirability of permitting the settlement to be consummated as provided by the terms of this
Settlement Agreement;

AND WHEREAS the deadline for Settlement Class Members to opt-out of the Actions
H.

has passed and nine Persons exercised the right to opt-out of the Actions;

AND WHEREAS arm’s-length settlement negotiations have taken place between British
I.

Airways and the Plaintiffs, and this Settlement Agreement, which embodies all of the terms and
conditions of the settlement between British Airways and the Plaintiffs, both individually and on
behalf of the Settlement Class, has been reached, subject to approval of the Ontario Court;

J. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiffs and
the proposed Settlement Class, have reviewed and fully understand the terms of this Settlement
Agreement and, based on their analyses of the facts and law applicable to the Plaintiffs’ claims,
having regard to the burdens and expense in prosecuting the Actions, including the risks and
uncertainties associated with trials and appeals, the Plaintiffs and Class Counsel have concluded
that a settlement with British Airways according to the terms set forth below is fair, reasonable and
in the best interests of the Plaintiffs and the Settlement Class;
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K. AND WHEREAS the Plaintiffs and British Airways therefore wish to, and hereby do,
finally resolve, without admission of liability, all of the Actions and the Released Claims as against
British Airways, subject to the approval of the Ontario Court;

AND WHEREAS for the purposes of settlement only and contingent on approval by the
L.

Ontario Court as provided for in this Settlement Agreement, the Parties have consented to
certification of the Ontario Action as a class proceeding and have consented to a Settlement Class;

M. AND WHEREAS the Plaintiffs in the Ontario Action assert that they are adequate class
representatives for the Settlement Class and will seek to be appointed representative plaintiffs in
the Ontario Action;

N. AND WHEREAS British Airways does not hereby attorn to the jurisdiction of the Courts
or any other court or tribunal in respect of any civil, criminal or administrative process except to
the extent they have previously done so in the Actions and as is expressly provided in this
Settlement Agreement with respect to the Actions;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein,
the receipt and sufficiency of which is hereby acknowledged, IT IS HEREBY AGREED by and
among the Plaintiffs and British Airways that the Ontario Action be settled and dismissed with
prejudice as to British Airways only, and the BC Action and Quebec Action be dismissed as against
British Airways, all without costs as to the Plaintiffs, the Settlement Class or British Airways
subject to the approval of the Ontario Court and on the terms and conditions of this Settlement
Agreement, as follows:
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SECTION 1 - DEFINITIONS
For the purpose of this Settlement Agreement only, including the recitals and schedule hereto:

(a) Actions means the Ontario Action, the Quebec Action and the BC Action.

(b) Administration Expenses means all fees, disbursements, expenses, costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the
approval, implementation and operation of this Settlement Agreement or in relation to the
Settlement Fund, including the costs of notices and claims administration, but excluding
Class Counsel Fees and Class Counsel Disbursements.

(c) Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but specifically excluding airfreight cargo shipping services for
shipments (i) with an origin point in Canada and a destination point in the United States or
(ii) with an origin point in the United States and a destination point in Canada, but includes
airfreight cargo shipping services in which the freight (i) travelled by truck from Canada to
the United States, and then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck from the United States
to Canada.

(d) Approval Hearing means the hearing to approve a motion brought by Class Counsel for
the certification of the Ontario Action as a class proceeding on the basis of this Settlement
Agreement and for the Ontario Court’s approval of the settlement provided for in this
Settlement Agreement.
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(e) Approval Order means any order of the Ontario Court, in the form attached as Schedule A
hereto or such other form of order as agreed upon by the Plaintiffs and British Airways,
approving this Settlement Agreement.

(f) BC Action means the proceeding commenced in the British Columbia Supreme Court,
under Vancouver Registry No. S067490.

(g) BC Counsel means Camp Fiorante Matthews Mogerman.

(h) BC Court means the Supreme Court of British Columbia.

0) British Airways means British Airways PLC and all of its present and former affiliates and
related companies (also referred to herein as the “Settling DefendanC).

0 Claim shall have the meaning attributed to it in Section 1 (jj)

(k) Claims Administrator means the Person proposed by Class Counsel and appointed by the
Ontario Court to administer the Settlement Fund in accordance with the provisions of this
Settlement Agreement and the Distribution Protocol, and any employees of such Person.

(1) Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel.

(m) Class Counsel Disbursements include the disbursements and applicable taxes incurred by
Class Counsel in the prosecution of the Actions, as well as any adverse costs awards issued
against the Plaintiffs in the Actions.

(n) Class Counsel Fees means the fees of Class Counsel, and any applicable taxes or charges
thereon, including any amounts payable as a result of the Settlement Agreement by Class



-7-

Counsel or the Settlement Class Members to any other body or Person, including the Ponds

d’aide aux actions collectives in Quebec.

(o) Counsel for British Airways means DLA Piper (Canada) LLP.

(p) Courts means the Ontario Court, the Quebec Court and the BC Court.

(q) Defendants means the entities named as defendants in any of the Actions and any Persons

added as defendants in any of the Actions in the future. For greater certainty, Defendants

includes the Settling Defendants and the Settled Defendants.

(r) Distribution Protocol means the plan for distributing the Settlement Fund to Settlement

Class Members as approved by the Ontario Court, which may, if directed by the Ontario

Court, require all or part of the Settlement Fund to be held in trust until the resolution of

the Actions in whole or in part.

(s) Documents means all papers, computer or electronic records, or other materials within the

scope of Rule 1.03(1) and Rule 30.01(1) of the Ontario Rules of Civil Procedure and any

copies, reproductions, or summaries of the foregoing, including microfilm copies and

computer images.

(t) Effective Date means (i) the date upon which the ability to appeal, if an appeal lies

therefrom, from the Approval Order has expired without any appeal being taken; or (ii) if

any appeals have been taken from the Approval Order, the date upon which all such appeals

are concluded by way of a Final (as defined in Section l(v)) order or judgment. For the

purposes of this paragraph, an “appeal” shall not include any appeal that concerns only the

issue of Class Counsel Fees or the Distribution Protocol.
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(u) Execution Date means the date of the execution of this Settlement Agreement by counsel

for all the Plaintiffs and British Airways.

Final, when used in relation to a court order or judgment, means that all rights of appeal(v)

from such order or judgment have expired or have been exhausted (including a right of

appeal arising after the granting of leave if leave to appeal is required), and the ultimate

court of appeal to which an appeal (if any) was taken has upheld such order or judgment.

(w) Foreign Claim shall have the meaning attributed to it in Section 5. l(a)(i).

(x) Non-Settling Defendants means any Defendant that is not (i) the Settling Defendant; (ii) a

Settled Defendant; or (iii) a Defendant against whom the Actions have been dismissed or

discontinued, either before or after the Execution Date.

(y) Ontario Action means the proceeding commenced in the Ontario Court bearing Court File

No. 50389CP (London).

Ontario Counsel means Siskinds LLP and Harrison Pensa LLP.(z)

(aa) Ontario Court means the Ontario Superior Court of Justice.

(bb) Party and Parties means British Airways, the Plaintiffs, and, where necessary, the

Settlement Class Members.

(cc) Person means an individual, corporation, partnership, limited partnership, limited liability

company, association, joint stock company, estate, legal representative, trust, trustee,

executor, beneficiary, unincorporated association, government or any political subdivision
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or agency thereof, and any other business or legal entity and their heirs, predecessors,

successors, representatives, or assignees.

(dd) Plaintiffs means Airia Brands Inc., StarTech.com Ltd., QCS-Quick Cargo Service Gmbh,

Karen McKay and Cartise Sports Inc., individually and collectively.

(ee) Proportionate Liability means the proportion of any judgment that, had British Airways

not settled, the Ontario Court would have apportioned to British Airways and/or the

Released Parties, whether pursuant to pro rata, proportionate fault, pro tanto, or another

method.

(ff) Purchase Period means January 1, 2000 up to and including September 11, 2006.

(gg) Quebec Action means the proceeding commenced in the Quebec Court, under Court File

No. 500-06-000344-065.

(hh) Quebec Counsel means Liebman Legal Inc.

(ii) Quebec Court means the Quebec Superior Court.

(jj) Released Claims means any and all manner of claims, demands, actions, suits, causes of

action, whether class, individual or otherwise in nature, whether personal or subrogated.

damages whenever incurred, liabilities of any nature whatsoever, including interest, costs,

expenses, class administration expenses (including Administration Expenses), penalties,

and lawyers’ fees (including Class Counsel Fees and Class Counsel Disbursements),

known or unknown, suspected or unsuspected, in law, under statute or in equity, in this or

any other Canadian or foreign jurisdiction (all of the foregoing, collectively, “Claims” or,

individually, a “Claim”), that Releasing Parties, or any of them, whether directly, indirectly,
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derivatively, or in any other capacity, ever had, now have, or hereafter can, shall, or may

have, relating in any way to any conduct anywhere, during the Purchase Period, in respect

of the purchase, sale, pricing, discounting, marketing, distributing of or compensation for,

Airfreight Shipping Services, specifically including, without limitation, any Claims in any 

way related to air cargo rates or prices, fuel surcharges, security surcharges, customs

surcharges or fees, war risk surcharges, navigation surcharges, commissions, incentives,

rebates, discounts, credits, yields or any other element of the price of or compensation

related to Airfreight Shipping Services or relating to any conduct alleged (or which could

have been alleged) in the Actions including, without limitation, any Claims, whether in

Canada or elsewhere, resulting from or relating to the purchase of Airfreight Shipping

Services. However, nothing herein shall release any Claims for negligence, breach of

contract, bailment, failure to deliver, lost goods, delayed or damaged goods or comparable

claim between any of the Releasing Parties and Released Parties relating to Airfreight

Shipping Services.

(kk) Released Parties means, jointly and severally, individually and collectively, British

Airways, and all of its present and former, direct and indirect, parents, subsidiaries,

divisions, affiliates, partners, insurers, and all other Persons, partnerships or corporations

with whom any of the former have been, or are now, affiliated and their respective past,

present and future officers, directors, employees, agents, shareholders, attorneys, trustees,

servants and representatives, and the predecessors, successors, purchasers, heirs, executors,

administrators and assigns of each of the foregoing, excluding always the Non-Settling

Defendants.
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(11) Releasing Parties means, jointly and severally, individually and collectively, the Plaintiffs

and the Settlement Class Members, on behalf of themselves and any Person or entity

claiming by or through them as a parent, subsidiary, affiliate, predecessor, successor,

shareholder, partner, director, owner of any kind, agent, principal, employee, contractor,

attorney, heir, executor, administrator, insurer, devisee, assignee, or representative of any

kind.

(mm) Settled Defendants means Deutsche Lufthansa AG, Lufthansa Cargo AG, Swiss

International Air Lines Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines

System, Cargolux Airline International, Qantas Airways Limited, Singapore Airlines Ltd.,

Singapore Airlines Cargo PTE Ltd., Societe Air France, Koninklijke Luchtvaart

Maatschuppij N.V. (KLM), Royal Dutch Airlines, Martinair Holland N.V., LAN Airlines

S.A., LAN Cargo S.A., Polar Air Cargo LLC, Atlas Air Worldwide Holdings Inc., Korean

Air Lines Co., Asiana Airlines Inc., Cathay Pacific Ltd. and any other Defendant who has

entered into a settlement agreement with the Plaintiffs relating to the allegations asserted

in the Actions and whose settlement agreement becomes effective in accordance with its

terms, whether or not such settlement agreement is in existence at the Execution Date.

(nn) Settlement Agreement means this agreement, including the recitals and schedule.

(oo) Settlement Amount means the sum of nine million Canadian dollars (CAD $9,000,000)

paid in three equal installments on 15 October 2020, 15 April 2021 and 15 October 2021.

(pp) Settlement Class and Settlement Class Members means all Persons who purchased

Airfreight Shipping Services during the Purchase Period, including those Persons who

purchased Airfreight Shipping Services through freight forwarders, from any air cargo
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carrier, including without limitation, the Defendants, and specifically including British
Airways. Excluded from the Settlement Class are the Defendants and their respective
parents, employees, subsidiaries, affiliates, officers and directors, and Persons who validly
and timely opted-out of the Ontario Action in accordance with the order of the Ontario
Court dated March 6, 2008.

(qq) Settlement Fund means the escrow account established pursuant to Section 2.1 of this
Settlement Agreement, including all monies held therein in accordance with the terms of
this Settlement Agreement. The Settlement Fund shall be maintained in Canadian currency.

(rr) U.S. Litigation means the class action that proceeded in the United States District Court
for the Eastern District of New York under the caption In re Air Cargo Shipping Services
Antitrust Litigation, 06-MD-1775 (JG)(VVP)(E.D.N.Y.), and including all actions
transferred by the Judicial Panel for Multidistrict Litigation for coordination.

(ss) U.S. Settlement means the settlement entered into by British Airways with the plaintiffs in
the U.S. Litigation, dated May 20, 2011.

SECTION 2- SETTLEMENT BENEFITS
2.1 The Settlement Fund

The Settlement Fund shall be established as an escrow account at a Canadian financial
(a)

institution designated by Class Counsel and administered by Class Counsel until the
Ontario Court has appointed a Claims Administrator, at which time Class Counsel will cede
control to the Claims Administrator. The Settlement Fund shall be administered pursuant
to this Settlement Agreement and subject to the Ontario Court’s continuing supervision and
control. No monies shall be paid from the Settlement Fund, except in accordance with this
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Settlement Agreement, or in accordance with orders of the Ontario Court obtained after
notice to the Parties.

The escrow account shall be established and maintained in a manner that minimizes
(b)

transactional costs and risks and maximizes the amount available for distribution. All
transactional costs associated with maintaining the Settlement Fund shall be paid from the
Settlement Fund.

Class Counsel and Claims Administrator shall cause the Settlement Fund to be invested in
(c)

guaranteed investment vehicles or liquid money market accounts or equivalent securities
with a rating equivalent to or better than that of a Canadian Schedule I bank (a bank listed
in Schedule I of the Bank Act, S.C. 1991, c. 46). All interest earned on the Settlement Fund
shall become and remain part of the Settlement Fund.

(d) The Plaintiffs and British Airways acknowledge that the Settlement Class includes both
shippers and freight forwarders, and both customers and non-customers of British Airways,
and that the Settlement Agreement makes no determination as to which Settlement Class
Members are entitled to distribution of the Settlement Fund, or as to the formula for
determining the amounts to be distributed. At a time within their discretion, the Plaintiffs
shall prepare and submit a Distribution Protocol to the Ontario Court for approval.

After the Effective Date, the Settlement Fund shall be distributed in accordance with the(e)

Distribution Protocol.
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2.2 Payment of the Settlement Benefits

(a) Except as otherwise provided herein, British Airways agrees to pay the Settlement Amount

in full satisfaction of all of the Claims within the scope of the Released Claims against the
Released Parties.

(b) Except as otherwise provided herein, British Airways shall have no obligation to pay any

amount in addition to the Settlement Amount, for any reason, pursuant to or in furtherance

of this Settlement Agreement. For greater certainty, but without limiting the generality of

the foregoing, British Airways shall have no responsibility or liability as a result of any 

decrease or depreciation of the value of the Settlement Fund, howsoever caused, including,

but not limited to, a decrease or depreciation in the value of any investments purchased by

Class Counsel or the Claims Administrator, or the payment of any Class Counsel Fees,

Class Counsel Disbursements, or any Administration Expenses, except as otherwise

provided herein.

British Airways, directly or through its counsel or designee, shall wire transfer the(c)

Settlement Amount in three equal installments on 15 October 2020, 15 April 2021 and 15

October 2021. into the Settlement Fund.

(d) If the Settlement Fund must be returned to British Airways pursuant to Section 11,2(b)(iv)

of this Settlement Agreement, then Class Counsel and/or the Claims Administrator, as the

case may be, shall be obliged to return the Settlement Fund to British Airways.

2.3 Taxes

All taxes (including any interest and penalties) due with respect to the income earned by(a)

the Settlement Fund shall be paid from the Settlement Fund. Except as provided for in
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Section 11.2(b)(iv), none of the income earned by the Settlement Fund, including interest

earned thereon, will be reported as taxable to British Airways.

Except as provided for in Section 11.2(b)(iv), Class Counsel and/or the Claims(b)

Administrator shall be solely responsible for filing all informational and other tax returns

necessary to report any net taxable income earned by the Settlement Fund and shall file all

informational and other tax returns necessary to report any income earned on the Settlement

Fund and shall be solely responsible for taking out of the Settlement Fund, as and when

legally required, any tax payments, including interest and penalties due on income earned

by the Settlement Fund.

(c) Except as provided for in Section 11.2(b)(iv), British Airways shall have no responsibility

to make any filings relating to the Settlement Fund, will not be considered a payee of any

income earned on the Settlement Fund, and will have no responsibility to pay tax on any

interest or income earned by the Settlement Fund or pay taxes, if any, on the Settlement

Fund.

SECTION 3- COOPERATION

3.1 Cooperation in the Continued Prosecution of the Non-Settling Defendants

(a) Within ninety (90) days after the Effective Date or at any time mutually agreed upon by

the Parties, British Airways shall provide to Class Counsel the following information to the

extent it (1) is currently in existence; (2) is in the power, possession or control of British

Airways; (3) is reasonably accessible; and (4) has not already been produced in the Actions:

(i) electronic transaction data, which data includes pricing and surcharge information,

reflecting British Airways’ Airfreight Shipping Services during the Purchase Period
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and until September 31, 2008. The transactional sales data shall be produced in

Microsoft Excel or such other format as may be agreed upon by Counsel for British

Airways and Class Counsel;

(ii) electronic transactional cost data reflecting British Airways’ Airfreight Shipping

Services during the Purchase Period and until September 31, 2008. The cost data

will have sufficient information to identify, insofar as possible, particular input

. costs including fuel, handling, and other costs. The cost data shall be produced in

Microsoft Excel or such other format as may be agreed upon by Counsel for British

Airways and Class Counsel;

(iii) reasonable assistance in understanding the transactional sales and cost data

produced by British Airways pursuant to Section 3.1(a)(i) or (ii) or otherwise in the

Actions, including a reasonable number of written and/or telephonic

communications with Class Counsel and/or the Plaintiffs’ experts and between

technical personnel;

(iv) any Documents provided by British Airways to plaintiffs in the U.S. Litigation,

including pursuant to the U.S. Settlement, and any pre-existing translations of those

Documents and any pre-existing and non-privileged electronic coding. In addition,

where the Documents previously produced in the U.S. Litigation contain bates

stamps on their face, a field will be produced containing the corresponding bates

stamps of the first page of each Document;

(v) any Documents produced by British Airways to the Canadian Competition Bureau,

the United States Department of Justice, the European Commission, Australian



- 17-

Competition and Consumer Commission, the Korean Fair Trade Commission, the

New Zealand Commerce Commission, and/or to any other governmental antitrust

authority, and any pre-existing translations of those Documents and any pre

existing and non-privileged electronic coding;

(vi) any responses to written interrogatories provided by British Airways to plaintiffs in

the U.S. Litigation and any pre-existing translations of those written interrogatories;

(vii) any responses to requests to admit provided by British Airways to plaintiffs in the

U.S. Litigation and any pre-existing translations of those requests to admit;

(viii) any affidavits or declarations of current or former employees, officers or directors

of British Airways, including all exhibits thereto, taken in the U.S. Litigation, and

any pre-existing translations of those affidavits or declarations; and

(ix) electronic copies of transcripts of all depositions or other live testimony of current

or former employees, officers or directors of British Airways, including all exhibits

thereto, taken in the U.S. Litigation, and any pre-existing translations of those

transcripts.

(b) The obligation to produce Documents pursuant to Section 3.1(a) is a continuing one to the

extent Documents responsive to Section 3.1(a) are identified following the initial

productions. British Airways shall make reasonable efforts to provide the information

specified above in Section 3.1(a) but cannot, and does not, make any representation that it

has, can or will produce a complete set of the Documents and information described in

Section 3.1(a), and it is understood and agreed that the failure to produce a complete set of
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the Documents and information described in Section 3.1(a) shall not constitute a breach or

violation of this Settlement Agreement.

(c) Within ninety (90) days after the Effective Date or at any time mutually agreed upon by

the Parties, British Airways shall provide to Class Counsel British Airways’ customer

information provided to Epiq Class Action and Claims Solutions, Inc. (formerly known as

Garden City Group, EEC) in accordance with the order of the Ontario Court, dated May 2,

2008.

(d) After the Execution Date, British Airways will make itself reasonably available to respond

to reasonable questions respecting the information provided to Epiq Class Action and

Claims Solutions, Inc. in accordance with the order of the Ontario Court, dated May 2,

2008 to any Court-appointed notice provider and/or the Claims Administrator. Further in

the event that any Court-appointed notice provider and/or Claims Administrator is a Person

other than Epiq Class Action and Claims Solutions, Inc., British Airways consents to such

information being shared with the Court-appointed notice provider and/or Claims

Administrator, provided such Person executes an undertaking in accordance with the

confidentiality order issued by the Ontario Court, dated February 14, 2014.

Within ninety (90) days after the Execution Date or at any time mutually agreed upon by(e)

the Parties, Counsel for British Airways will meet with Class Counsel in-person in Ontario

to provide an oral evidentiary proffer over a period of up to one (1) business day. The

proffer shall include information originating with the Settling Defendants relating to the

allegations in the Actions. Notwithstanding any other provision of this Settlement

Agreement, and for greater certainty, it is agreed that all statements made and information
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provided by Counsel for British Airways are privileged, will be kept strictly confidential,

and may not be directly or indirectly disclosed to any other Person, unless disclosure is

ordered by the Court. Further, absent a Court order, Class Counsel will not attribute any

factual information obtained from the proffer to British Airways and/or Counsel for British

Airways. Notwithstanding the foregoing, Class Counsel may: (1) use information obtained

from the proffer in the prosecution of the Proceedings, including for the purpose of

developing the Distribution Protocol or any other allocation plan relating to any settlement

or judgment proceeds, except the prosecution of any claims against Released Parties; and

(2) may rely on such information to certify that, to the best of Class Counsel’s knowledge,

information and belief, such information has evidentiary support or will likely have

evidentiary support after reasonable opportunity for further investigation or discovery, but,

absent a Court Order, the Plaintiffs shall not introduce any information from a proffer into

the record or subpoena any Counsel for British Airways related to a proffer.

(f) Within ninety (90) days after the Execution Date or at any time mutually agreed upon by

the Parties, British Airways shall, upon the agreement of Class Counsel and Counsel for

British Airways, acting reasonably, upon at least thirty (30) days’ notice, and subject to any

legal restrictions, make reasonable efforts to make available at a mutually convenient time,

up to four (4) current or former officers, directors or employees of British Airways who

have knowledge about the allegations in the Actions to provide information regarding the

allegations raised in the Actions in a personal interview with Class Counsel and/or experts

retained by Class Counsel. Such personal interviews shall take place in Ontario and shall

not eight (8) hours and may occur on more than a single day, but not more than two (2)

days per interview. Notwithstanding the foregoing, in the event that the Parties agree that
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the personal interviews will take place in a location outside Ontario, British Airways agrees

to pay the associated airfare for two representatives of Class Counsel to travel to the

location of the interviews, provided that the representatives travel on a flight operated by

British Airways (including any alliance or code-sharing partners). If the flight time is

greater than three (3) hours, British Airways will pay the associated airfare for business

class seats. Costs incurred by, and the expenses of, the interviewee in relation to such

interviews, excluding costs of an interpreter or otherwise related to foreign language

translation in connection with interviews, shall be the responsibility of the Settling

Defendants. If a proposed interviewee refuses to provide information, or otherwise

cooperate, the Settling Defendants shall use best efforts to make him/her available for an

interview with Class Counsel and/or experts retained by Class Counsel. British Airways

shall have the right to have counsel present at interviews by Class Counsel. The failure of

a proposed interviewee to agree to make him or herself available, or to otherwise cooperate

with the Plaintiffs, shall not constitute a violation of this Settlement Agreement.

(g) It is understood that the evidentiary proffers and interviews described in Section 3.1 (e) and

(f) and the evidentiary proffers and/or interviews of employees described in Section 3.1(e)

and (f) might take place before the Effective Date. In such event:

(i) any Documents or information provided in the course of those evidentiary proffers

and/or interviews shall be subject to the terms and protections of this Settlement

Agreement; and

(ii) in the event that this Settlement Agreement is not approved, is terminated, or

otherwise fails to take effect for any reason, the Documents and information
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provided during the evidentiary proffers and/or interviews shall not be used by the

Plaintiffs or Class Counsel, whether directly or indirectly, in any way for any

reason, including, without limitation, against the Released Parties as an admission

or evidence of any violation of any statute or law, or of any liability or wrongdoing

by the Released Parties or of the truth of any claims or allegations in the Actions,

and such information shall not be discoverable by any Person or treated as evidence

of any kind, unless otherwise ordered by a Court. In the event of such non-approval,

termination or failure to take effect. Class Counsel will make reasonable efforts to

return all copies of any Documents received during, and destroy all copies of any

notes taken during (or subsequent reports provided about), these evidentiary

proffers and/or interviews and to provide written confirmation to British Airways

of having done so.

(h) Subject to the rules of evidence, any Court order with regard to confidentiality and the other

provisions of this Settlement Agreement, the Settling Defendants agree to use reasonable

efforts to provide or obtain affidavits from appropriate current or former officers, directors

and/or employees of the Released Parties for use at trial or otherwise in the Actions for the

sole purpose of supporting the submission into evidence of: (1) any information,

transactional data and/or Documents provided by the Released Parties in accordance with

this Settlement Agreement or as otherwise produced by the Released Parties in the Actions;

and/or (2) any Documents produced by the Defendants that were created by, sent to, or

received by British Airways. If, and only if, a Court should determine that affidavits are

inadequate for the purpose of submitting into evidence such information or Documents,

British Airways agrees to use reasonable efforts to make available for testimony at trial or
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otherwise appropriate current or former officers, directors and/or employees of the

Released Parties, as is reasonably necessary for the prosecution of the Actions and,

specifically, for the purpose of admitting into evidence any such information or Documents.

The Plaintiffs will work to minimize any burden on the Released Parties pursuant to this

section.

(i) Nothing in this Settlement Agreement shall require, or shall be construed to require, British

Airways (or any of its former or current officers, directors or employees) to perform any

act which would violate any provincial, federal or foreign law, to disclose or produce any

Documents or information prepared by or for counsel for British Airways, or to disclose or

produce any Documents or information in breach of any order, regulatory directive, rule or

provincial, federal or foreign law, or produce any Document or information subject to

solicitor-client privilege, litigation privilege, or any other privilege, or to disclose or

produce any Documents or information they obtained on a privileged or co-operative basis

from any Person, including any party to any action or proceeding. The British Airways is

not required to create a privilege log. However, if a relevant privilege log was created in

the context of the U.S. Litigation, Counsel for British Airways have created a relevant

privilege log, or there is some other pre-existing Document containing identifying

information regarding the withheld Documents, British Airways will provide Class

Counsel with a copy of such log or Document.

If any Documents protected by any privilege and/or any privacy law or other rule or law ofG)
this or any applicable jurisdiction are accidentally or inadvertently produced by British

Airways, such Documents shall be promptly returned to British Airways and the

Documents and the information contained therein shall not be disclosed or used directly or
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indirectly, except with the express written permission of British Airways, and the

production of such Documents shall in no way be construed to have waived in any manner

any privilege or protection attached to such or other Documents.

(k) British Airways’ obligation to cooperate as particularized in this Section 3.1 shall not be

affected by the release provisions contained in this Settlement Agreement. Unless this

Settlement Agreement is terminated or otherwise fails to take effect for any reason (at

which time British Airways’ obligation to cooperate ceases), British Airways’ obligations

to cooperate shall cease at the date of a settlement or final judgment in the Actions with or

against all Defendants, except that British Airways’ obligations pursuant to Section 3.1(d)

shall continue until all settlement funds and/or court awards have been distributed. For

greater certainty, the Plaintiffs’ failure to strictly enforce any of the deadlines for British

Airways to provide cooperation pursuant to this Section 3.1 is not a waiver of the

cooperation rights granted by Section 3.1.

(1) Subject to Section 3.1(m), the provisions set forth in this Section 3.1 are the exclusive

means by which the Plaintiffs, Class Counsel and Settlement Class Members may obtain

discovery or information or Documents from British Airways or their current or former

officers, directors or employees, except that: (1) the Plaintiffs reserve their right to issue

subpoenas for trial witnesses who were employed by British Airways should that become

necessary, but only after consulting with Counsel for British Airways and subject to all

available objections such former employee and/or British Airways may have or assert to

such subpoenas; (2) the Plaintiffs may exercise any rights they have to seek to obtain

discovery in the Actions as against knowledgeable officers, directors and/or employees of

British Airways, if such individual(s) fails to cooperate in accordance with Sections
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3.1(h)(f) and (h) and the provisions of this Settlement Agreement.. Subject to the foregoing
exception, the Plaintiffs, Class Counsel and Settlement Class Members agree that they shall
not pursue any other means of discovery against, or seek to compel the evidence of, British
Airways or their current or former officers, directors or employees, whether in Canada or
elsewhere and whether under the rules or laws of this or any other Canadian or foreign
jurisdiction.

In the event that British Airways materially breaches this Section 3.1, Class Counsel may
(m)

move before the Courts to enforce the terms of this Settlement Agreement, seek an order
setting aside Section 3.1(1) and allowing the Plaintiffs to obtain discovery or information
from British Airways as if British Airways remained parties to the Actions, or seek such
other remedy that is available at law.

(n) A material factor influencing British Airways’ decision to enter into this Settlement
Agreement is its desire to limit the burden and expense of the Actions on itself and on its
former and current officers, directors and employees. Accordingly, Class Counsel agree to
exercise good faith in seeking cooperation from British Airways and from its former and
current officers, directors and employees, and to avoid seeking information that is
unnecessary, cumulative or duplicative and otherwise agree to avoid imposing undue or
unreasonable burden or expense on British Airways or on its former and current officers.
directors and employees.

Notwithstanding any other provision of this Settlement Agreement, British Airways (and
(o)

any of its former or current officers, directors or employees) is not required to produce any
Documents or information where such production would be contrary to the rules, or laws
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4.6 Claims Against Other Entities Reserved

Except as provided herein, this Settlement Agreement does not settle, compromise, release(a)

or limit in any way whatsoever any claim by Settlement Class Members against any Person,

including Non-Settling Defendants, other than the Released Parties.

SECTION 5 - BAR ORDER

5.1 Ontario Bar Order

The Plaintiffs in the Ontario Action shall seek a bar order from the Ontario Court providing(a)

for the following:

(i) all claims for contribution and indemnity or other claims over, whether asserted or

unasserted or asserted in a representative capacity, inclusive of interest, taxes and

costs, in respect of any Released Claims, by any Non-Settling Defendant or any

other Person against a Released Party, or by a Released Party against any Non-

Settling Defendant or any other Person, are barred, prohibited and enjoined. If

contrary to the Ontario Approval Order a foreign court permits a Releasing Party to

bring a claim in respect of a Released Claim against a Non-Settling Defendant,

another Defendant or a Released Party in a jurisdiction outside of Ontario (the

“Foreign Claim”) then that Non-Settling Defendant, other Defendant or Released

Party will not be prohibited by the Approval Order from bringing a claim for

contribution, indemnity or other claims over against a Released Party or other

Person, including a Non-Settling Defendant or other Defendant, in respect of the

Foreign Claim, to the extent such a claim exists under the applicable law;

(ii) that if, in the absence of Section 5.1(a)(i) above, a Person or Persons would have

the right to make claims for contribution and indemnity or other claims over,
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whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

the Releasing Party or Releasing Parties (including without limitation the(A)

Plaintiffs and the Settlement Class Members) are prohibited and barred from

bringing or pursuing the claim that gives rise to the claim for contribution,

indemnity, or other claim over against any one or more of the Released

Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or(B)

recover from that Person or Persons that portion of any damages (including

punitive damages, if any), restitutionary award, disgorgement of profits,

interest and costs (including investigative costs claimed pursuant to s. 36 of

the Competition Act) awarded in respect of any claim(s) on which judgment

is entered that corresponds to the Proportionate Liability of the Released

Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs and the Settlement Class Members shall(C)

limit their claims against the Non-Settling Defendants to, and shall be

entitled to recover from the Non-Settling Defendants, only those claims for

damages, costs and interest attributable to the Non-Settling Defendants’

several liability to the Plaintiffs and the Settlement Class Members, if any;

and

the Ontario Court shall have full authority to determine the Proportionate(D)

Liability at the trial or other disposition of the Ontario Action, whether or
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not the Released Parties remain in the Ontario Action or appear at the trial

or other disposition, and the Proportionate Liability shall be determined as

if the Released Parties are parties to the Ontario Action for that purpose and

any such finding by the Ontario Court in respect of the Proportionate

Liability shall only apply in the Ontario Action and shall not be binding

upon the Released Parties in any other proceedings;

(iii) that if, in the absence of Section 5.1 (a)(i) above, the Non-Settling Defendants would

not have the right to make claims for contribution and indemnity or other claims

over, whether in equity or in law, by statute or otherwise, from or against the

Released Parties, then nothing in the Approval Order is intended to or shall limit,

restrict or affect any arguments which the Non-Settling Defendants may make

regarding the reduction of any judgment against them in the Ontario Action;

(iv) a Non-Settling Defendant may, upon motion on at least ten (10) days’ notice to

counsel for British Airways, seek an order from the Ontario Court for the following:

documentary discovery and an affidavit of documents in accordance with(A)

the Ontario Rules of Civil Procedure from British Airways;

(B) oral discovery of a representative of British Airways, the transcript of which

may be read in at trial;

leave to serve a request to admit on British Airways in respect of factual(C)

matters; and/or
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the production of a representative of British Airways to testify at trial, with(D)

such witness to be subject to cross-examination by counsel for the Non-

Settling Defendants.

British Airways retains all rights to oppose such motion(s);(v)

on any motion brought pursuant to Section 5.1(a)(iv), the Ontario Court may make(vi)

such Orders as to costs and other terms as it considers appropriate;

(vii) to the extent that an order is granted pursuant to Section 5.1 (a)(iv) and discovery is

provided to a Non-Settling Defendant, a copy of all discovery provided, whether

oral or documentary in nature, shall be provided by British Airways to the Plaintiffs

and Class Counsel within ten (10) days of such discovery being provided to a Non-

Settling Defendant;

(viii) the Ontario Court will retain an ongoing supervisory role over the discovery process

and British Airways will attorn to the jurisdiction of the Ontario Court for these

purposes; and

a Non-Settling Defendant may effect service of the motion(s) referred to in Section(ix)

5.1(a)(iv) on British Airways by service on Counsel for British Airways.

5.2 Material Term

Without derogating from the materiality of any other term or condition of this Settlement(a)

Agreement, for greater certainty, the form and content of the Approval Order (including,

without limiting the generality of the foregoing, the matters contemplated in this Section

5) shall be considered a material term of the Settlement Agreement and the failure of the
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Ontario Court to approve the bar orders shall give rise to a right of termination pursuant to

Section 11.1(a) of this Settlement Agreement.

SECTION 6 - SETTLEMENT APPROVAL

6.1 Best Efforts

The Parties shall use their best efforts to effectuate the settlement provided for in this(a)

Settlement Agreement, secure the prompt, complete and final dismissal with prejudice of

the Actions as against British Airways.

6.2 Approval Hearing

As soon as practicable after the Execution Date, the Plaintiffs in the Ontario Action shall(a)

bring a motion before the Ontario Court for an order approving the notices described in

Section 7.1(a).

(b) As soon as practicable after the order referred to in Section 6.2(a) has been issued and the

notices described in Section 7.1(a) have been published, the Plaintiffs in the Ontario Action

shall file a motion before the Ontario Court in relation to the Approval Hearing.

Subject to 6.2(a) and (b), the Plaintiffs in the Ontario Action shall seek to schedule the(c)

motions described in Section 6.2(a) and (b) at a time determined in their full and complete

discretion subject always to the availability of Counsel for British Airways.

(d) The Plaintiffs agree that, for settlement purposes, the only class that they will seek to assert

is the Settlement Class.
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If this Settlement Agreement is approved by the Ontario Court, the Plaintiffs and British(e)

Airways shall jointly seek entry of an Approval Order in the form attached hereto as

Schedule “A” or such other form as agreed upon by the Plaintiffs and British Airways.

(f) In the event that the BC and/or Quebec Court require an Approval Hearing to proceed in

British Columbia and/or Quebec, the Parties, acting reasonably, will seek to reach

agreement on terms relating to the approval of this Settlement Agreement in British

Columbia and/or Quebec, including the form of a draft Approval Order(s), and the

Settlement Agreement shall not be effective until such Approval Orders are obtained and

become Final.

6.3 Dismissal of BC and Quebec Actions

After the Execution Date and as soon as practical after the Approval Order is issued, the(a)

Plaintiffs in the BC and Quebec Actions shall seek orders from the BC and Quebec Courts

dismissing the BC and Quebec Actions as against British Airways, with prejudice and

without costs.

6.4 Pre-Motion Confidentiality

Until the motion required by Section 6.2(a) is filed, this Settlement Agreement and all of(a)

its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs, Class

Counsel or British Airways, without the prior written consent of Counsel for British

Airways or Class Counsel respectively, except as may be required for the purposes of on

going securities disclosure obligations, financial reporting or the preparation of financial

records (including without limitation tax returns and financial statements), as necessary to

give effect to its terms, or as otherwise required by law.
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SECTION 7- NOTICE TO SETTLEMENT CLASS

7.1 Notices Required

The proposed Settlement Class shall be given a single notice of: (1) the proposed(a)

certification of the Settlement Class as against British Airways, for settlement purposes

only; (2) the date and location of the Approval Hearing; (3) the core elements of the

Settlement Agreement and the Distribution Protocol, if applicable; and (4) if brought with

the hearing to approve the Settlement Agreement, the hearing to approve Class Counsel

Fees and Class Counsel Disbursements.

(b) If this Settlement Agreement is not approved, is terminated, or otherwise fails to take effect,

the proposed Settlement Class shall be given notice of such event.

7.2 Form and Distribution of Notices

The notices shall be in a form agreed upon by the Parties and approved by the Ontario(a)

Court or, if the Parties cannot agree on the form of the notices, the notices shall be in a

form ordered by the Ontario Court.

The notices shall be disseminated by a method agreed upon by the Parties and approved by(b)

the Ontario Court or, if the Parties cannot agree on a method for disseminating the notices,

the notices shall be disseminated by a method ordered by the Ontario Court.

With the object of reducing the costs of notice, Class Counsel shall use their reasonable(c)

best efforts to coordinate the provision of notice pertaining to this Settlement Agreement

with the provision of notice for any other settlements that have been or may be reached in

the Actions. The costs of provision of notice shall be allocated proportionally among

settlements.
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(d) British Airways consents to Epiq Class Action and Claims Solutions, Inc. (formerly known

as Garden City Group, LLC) using British Airways’ customer information provided to Epiq

Class Action and Claims Solutions, Inc. in accordance with the order of the Ontario Court,

dated May 2, 2008 for the purpose of facilitating the dissemination of the notices required

in Section 7.1(a).

SECTION 8 - ADMINISTRATION AND IMPLEMENTATION

(a) Except to the extent provided for in this Settlement Agreement, the mechanics of the

implementation and administration of this Settlement Agreement shall be determined by

the Ontario Court on motions brought by Class Counsel.

SECTION 9- CLASS COUNSEL FEES AND ADMINISTRATION EXPENSES

9.1 Class Counsel Fees

(a) Class Counsel shall seek the approval of the Ontario Court and such other Court(s) as may

be necessary of their Class Counsel Fees and Class Counsel Disbursements. Class Counsel

may seek such approval contemporaneously with the Approval Hearing or at such other

time as they shall determine in their sole discretion.

(b) Class Counsel shall be reimbursed and paid for approved Class Counsel Fees and Class

Counsel Disbursements solely out of the Settlement Fund after the Effective Date. No

Class Counsel Fees or Class Counsel Disbursements shall be paid from the Settlement Fund

prior to the Effective Date.

British Airways shall not be liable for any Class Counsel Fees, Class Counsel(c)

Disbursements, costs of notices or the Plaintiffs’ or Settlement Class Members’ experts,

advisors, agents, or representatives. For greater certainty, other than the payment of the
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Settlement Amount and subject to Section 3.1(f), British Airways shall have no further

liabilities or debts in respect of this Settlement Agreement or the administration thereof.

Administration Expenses9.2

(a) Class Counsel or Claims Administrator shall pay British Airways’ proportionate share of

the costs of the notices referred to in Section 7.1 of this Settlement Agreement out of the

Settlement Fund. Any such costs can be paid as they are incurred.

With the object of reducing the costs of claims administration. Class Counsel shall use their(b)

reasonable best efforts to coordinate the claims administration process pertaining to this

Settlement Agreement with the claims administration process pertaining to any other

settlements that have been or may be reached in the Actions. The costs of the claims

administration process shall be allocated proportionally among settlements and shall be

paid from the Settlement Fund.

Aside from payment of the Settlement Amount and subject to Section 3.1(f), British(c)

Airways is not liable to pay any further amount on account of any Administrative Expenses,

Class Counsel Fees, or Class Counsel Disbursements, including the cost of notice,

regardless of whether or not the Settlement Fund is sufficient to pay for British Airways’

proportional share of the Administration Expenses, Class Counsel Fees, Class Counsel

Disbursements, or other such shared costs.

SECTION 10 - IMPLICATIONS OF SETTLEMENT

No Admission of Liability10.1

The Plaintiffs and British Airways expressly reserve all of their rights if this Settlement(a)

Agreement is terminated or otherwise fails to take effect for any reason. Further, the
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Plaintiffs and British Airways agree that, whether or not this Settlement Agreement is

finally approved, is terminated, or otherwise fails to take effect for any reason, this

Settlement Agreement and anything contained herein, and any and all negotiations,

Documents, discussions and proceedings associated with this Settlement Agreement, and

any action taken to carry out this Settlement Agreement, shall not be deemed, construed or

interpreted to be an admission of any violation of any statute or law of any jurisdiction, or

of any wrongdoing or liability by British Airways or any Released Party, or of the truth of

any of the claims or allegations contained in the Actions or any other pleading filed by the

Plaintiffs or any Settlement Class Member.

10.2 Agreement Not Evidence

The Plaintiffs and British Airways agree that, whether or not this Settlement Agreement is(a)

finally approved, is terminated, or otherwise fails to take effect for any reason, this

Settlement Agreement and anything contained herein, and any and all negotiations,

Documents, discussions and proceedings associated with this Settlement Agreement, and

any action taken to carry out this Settlement Agreement, shall not be referred to, offered as

evidence or received in evidence in any pending or future civil, criminal or administrative

action or proceeding, except in a proceeding to enforce this Settlement Agreement, or to

defend against the assertion of Released Claims, or as otherwise required by law.

10.3 No Further Litigation

Except as otherwise provided in this Settlement Agreement, no Class Counsel nor anyone(a)

currently or hereafter employed by, or a partner with Class Counsel, may directly or

indirectly participate or be involved in or in any way assist with respect to any Claim made

or action within the scope of the Released Claims commenced by any Person. Moreover,
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unless otherwise ordered by a court, no Class Counsel nor anyone currently or hereafter

employed by or a partner with Class Counsel, may divulge to anyone for any purpose any

information, including, without limitation, Documents obtained in the course of the Actions

or the negotiation and preparation of this Settlement Agreement, except to the extent such

information is otherwise publicly available.

Section 10.3(a) does not apply to the involvement of any Person in the continued(b)

prosecution of the Actions against any Non-Settling Defendants or, in the event that Ontario

Action is decertified, continuation of the Claims as alleged in the Actions against the Non-

Settling Defendants in the form of individual claims, group proceedings, test cases, or

otherwise.

Section 10.3(a) shall be inoperative to the extent that it is inconsistent with BC Counsel’s(c)

obligations under Section 3.2-10 of the Law Society of British Columbia’s Code of

Professional Conduct for British Columbia.

SECTION 11- TERMINATION OF SETTLEMENT AGREEMENT

11.1 Right of Termination

(a) Only if one or more of the following events occur, the Plaintiffs and British Airways shall

each, in their respective sole discretion, have the option to terminate this Settlement

Agreement in its entirety:

(i) the Ontario Court declines to approve this Settlement Agreement or any material

part hereof;

(ii) the Ontario Court declines to sign the Approval Order;
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(iii) the Approval Order is materially modified or set aside on appeal; or

(iv) any Court declines to dismiss the Actions as against British Airways,

In addition, the Plaintiffs shall have the option to terminate this Settlement Agreement in(b)

its entirety if the Settlement Amount is not paid in accordance with Section 2.2(a).

(c) Any order, ruling or determination made by any Court with respect to Class Counsel Fees,

Class Counsel Disbursements or the Distribution Protocol shall not be deemed to be a

material modification of all, or a part, of this Settlement Agreement and shall not provide

any basis for the termination of this Settlement Agreement.

(d) If pursuant to Section 11.1(a) or (b) above, the Plaintiffs or British Airways wish to

terminate the Settlement Agreement, notice of such decision to terminate the Settlement

Agreement must be provided in writing to the Plaintiffs or British Airways, as applicable,

within thirty (30) days of an event under Section 11.1(a) or (b) having occurred.

11.2 Effect of Termination Generally

Except as provided in Section 11.3(a), if this Settlement Agreement is terminated or(a)

otherwise fails to take effect for any reason, it shall have no further force and effect, shall

not be binding on the Parties, and shall not be used as evidence or otherwise in any

litigation.

(b) If this Settlement Agreement is terminated or otherwise fails to take effect for any reason:

(0 no Approval Hearing shall proceed;
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the Parties will cooperate in seeking to have any issued Approval Order set aside(ii)

and declared null and void and of no force or effect, and without prejudice to any

position that any of the Parties may later take on any issue in the Actions or any

other litigation. Any Person attempting to rely on such Approval Order shall be

estopped from doing so;

Class Counsel shall forthwith deliver consents in writing authorizing British(iii)

Airways to bring a motion before the Ontario Court for an order:

declaring this Settlement Agreement to be null and void and of no force or(A)

effect (except for the provisions set out in Section 11.3(a));

setting aside any Approval Order;(B)

setting aside any order approving Class Counsel Fees; and(C)

directing that the balance in the Settlement Fund less any deductions(D)

provided for in this Settlement Agreement be paid to British Airways,

including interest.

Class Counsel or the Claims Administrator shall thereupon pay to British Airways(iv)

the balance in the Settlement Fund, including interest, less British Airways’

proportionate costs of notice to the extent same has already been incurred or is

payable. Despite Section 2.3, if the Settlement Agreement is terminated, to the

extent the balance in the Settlement Fund is paid to British Airways, British

Airways shall be responsible for the payment of taxes owed with respect to income

on such amounts paid to British Airways.
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In the event that the Settlement Agreement is terminated or otherwise fails to take effect(c)

for any reason, the Plaintiffs shall, upon request by British Airways, make reasonable

efforts to return to British Airways all Documents and notes or records of information (and

all copies of such Documents and notes or records of information), provided by British

Airways under this Settlement Agreement or otherwise. In the event any Documents and

notes or records of information are incapable of being physically returned to British

Airways, the Plaintiffs shall make reasonable efforts to destroy all such Documents and

notes or records of information (howsoever recorded) and provide British Airways with a

written certification by Class Counsel of such destruction. The requirements of this Section

shall also apply to all Documents and notes or records of information shared by Class

Counsel with experts and any Court-appointed notice provider or the Claims Administrator

or that the experts, the Court-appointed notice provider or the Claims Administrator

themselves created. Nothing contained in this Section 11.2(c) shall be construed to require

Class Counsel to destroy any of their work product. However, any documents or

information provided by British Airways and/or Counsel for British Airways, or received

from British Airways and/or Counsel for British Airways in connection with this Settlement

Agreement, may not be disclosed to any Person in any manner or used, directly or

indirectly, by Class Counsel or any other Person in any way for any reason, without the

express prior written permission of British Airways. Class Counsel shall take appropriate

steps and precautions to ensure and maintain the confidentiality of such documents,

information and any work product of Class Counsel derived from such documents or

information.
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11.3 Survival of Provisions After Termination

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason,(a)

the provisions of Sections 2.2(d), 3.1(g), 3.1(k), 7.1(b), 7.2, 10.1, 10.2, 11.2, and 12.1 and

the definitions in Section 1 applicable thereto shall survive the termination and continue in

full force and effect.

SECTION 12 - DETERMINATION OF DISPUTES

12.1 Disputes

British Airways and the Plaintiffs agree that all disputes, claims, or controversies arising in(a)

connection with, pursuant to, or related to the implementation or interpretation of the terms

of this Settlement Agreement shall be finally resolved by the Ontario Court, or if the

Ontario Court directs, by a referee appointed by the Ontario Court. To the extent necessary,

the referee appointed under this Section shall have the authority to conduct a reference in

accordance with the Ontario Rules of Civil Procedure.

Notwithstanding any other provision herein, British Airways and the Plaintiffs shall bear(b)

their own costs of such Court hearing or reference, unless the Ontario Court or referee in

its, his or her discretion finds it reasonable to assess such costs solely to British Airways or

the Plaintiffs. Notwithstanding any -other provision herein, the Plaintiffs and British

Airways shall each be responsible for one half of the fees and disbursements of the referee,

as fixed by the Ontario Court.

In considering the reasonableness of any request made pursuant to the provisions of this(c)

Settlement Agreement, the Ontario Court or the referee shall weigh the burden and expense

of complying with the request against the importance of the subject matter of the request

to the Plaintiffs’ prosecution of the claims as alleged in the Actions.
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SECTION 13 - MISCELLANEOUS

13.1 Governing Law

Subject to Section 13.1(b), this Settlement Agreement shall be governed by and construed(a)

and interpreted in accordance with the laws of the Province of Ontario and the laws of

Canada applicable therein.

(b) Notwithstanding Section 13.1(a), for matters relating specifically to the BC Action or the

Quebec Action, the BC Court or Quebec Court, as applicable, shall apply the law of its own

jurisdiction and the laws of Canada applicable therein.

13.2 Ongoing Jurisdiction and Motions for Directions

Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its(a)

jurisdiction and the Parties thereto. Notwithstanding the foregoing, the Ontario Court has

jurisdiction to approve Class Counsel Fees and Class Counsel Disbursements for all Class

Counsel.

The Plaintiffs and British Airways intend and agree that no Court shall make any order or(b)

give any direction in respect of any matter of shared jurisdiction unless that order or

direction is conditional upon a complementary order or direction being made or given by

the other Court(s) with which it shares jurisdiction over that matter.

Notwithstanding the above, unless the Courts require otherwise, the Ontario Court shall(c)

exercise jurisdiction with respect to interpretation, implementation, administration, and

enforcement of the terms of this Settlement Agreement, and the Parties submit to the

jurisdiction of the Ontario Court for purposes of interpreting, implementing, administerihg,

and enforcing the settlement provided for in this Settlement Agreement.
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(d) The Plaintiffs or British Airways may apply to the Ontario Court for directions in respect

of the interpretation, implementation, administration or enforcement of this Settlement

Agreement.

All motions contemplated by this Settlement Agreement shall be on notice to the Plaintiffs(e)

and British Airways.

13.3 Interpretation

The division of this Settlement Agreement into Sections and the insertion of headings are(a)

for convenience of reference only and shall in no way define, extend, or describe the scope

of this Settlement Agreement or the intent of any provision thereof.

The terms “Settlement Agreement,” “hereof,” “hereunder,” “herein,” and similar(b)

expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Settlement Agreement.

In the computation of time in this Settlement Agreement, except where a contrary intention(c)

appears.

where there is a reference to a number of days between two events, the number of(i)

days shall be counted by excluding the day on which the first event happens and

including the day on which the second event happens, including all calendar days;

and

only in the case where the time for doing an act expires on a holiday (as “holiday”(ii)

is defined in the Interpretation Act, RSC 1985, c 1-21), the act may be done on the

next day that is not a holiday.
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13.4 Language

The Plaintiffs and British Airways acknowledge that they have required and consented that(a)

this Settlement Agreement be prepared in English.

13.5 Entire Agreement

This Settlement Agreement, including the recitals herein, constitutes the entire agreement(a)

among the Plaintiffs and British Airways, and no representations, warranties, or

inducements have been made to any Party concerning this Settlement Agreement, other

than the representations, warranties, and covenants contained and memorialized in this 

Settlement Agreement. This Settlement Agreement supersedes any and all prior and 

contemporaneous agreements, understandings, undertakings, negotiations, representations,

warranties, promises, and inducements concerning the Actions.

(b) The Plaintiffs and British Airways further agree that the language contained in or not

contained in previous drafts of this Settlement Agreement, or any agreement in principle,

shall have no bearing upon the proper interpretation of this Settlement Agreement.

The recitals to this Settlement Agreement are material and integral parts hereof and are(c)

fully incorporated into, and form part of, this Settlement Agreement.

13.6 Binding Effect

This Settlement Agreement shall be binding upon, and enure to the benefit of the Releasing(a)

Parties, the Released Parties and all of their successors and assigns. Without limiting the

generality of the foregoing, each and every covenant and agreement made herein by the

Plaintiffs shall be binding upon all Releasing Parties and every covenant and agreement

made herein by British Airways shall be binding upon all of the Released Parties.
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This Settlement Agreement has been the subject of negotiations and discussions among the(b)

undersigned, each of which has been represented and advised by competent counsel, so that

any statute, case law, or rule of interpretation or construction that would or might cause

any provision to be construed against the drafter of this Settlement Agreement shall have

no force and effect.

This Settlement Agreement constitutes a transaction in accordance with Civil Code of(c)

Quebec art. 2631 et seg., and the Plaintiffs and British Airways are hereby renouncing any

errors of fact, of law, and/or of calculation.

This Settlement Agreement may not be modified or amended except in writing and on(d)

consent of all the Plaintiffs and British Airways and any such modification or amendment

must be approved by the Ontario Court.

13.7 Notice

Any and all notices, requests, directives, or communications required by this Settlement(a)

Agreement shall be in writing and shall, unless otherwise expressly provided herein, be

given personally, by express courier, by postage prepaid mail, by facsimile transmission,

or by email .pdf files, and shall be addressed as follows:
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If to: THE PLAINTIFFS and/or CLASS COUNSEL,

Irwin I. Liebman 
Liebman Legal Inc.
1 Westmount Square, suite 350 
Montreal, QC H3Z 2P9

Tel.: (514) 846-0666 
Fax:(514)935-2314 
Email: irwin@liebmanlegal.com

Charles M. Wright & Linda J. Visser 
Siskinds 
680 Waterloo Street 
London, ON N6A 3V8

Tel.: (519) 672-2121 
Fax: (519) 672-6065 
Email: charles.wright@siskinds.com 

linda.visser@siskinds.com

LLP

David Jones
Camp Fiorante Matthews Mogerman 
#400-856 Homer Street 
Vancouver, BC V6B 2W5

Tel: (604) 869-7555 
Fax: (604) 689-7554
Email: djones@cfmlawyers.ca

If to: BRITISH AIRWAYS

David Neave 
Rebecca von Rtiti 
DLA Piper (Canada) LLP 
Suite 2800, Park Place 
666 Burrard St 
Vancouver BC V6C 2Z7
Tel: (604) 687-9444 
Fax: (604) 687-1612
Email: david.neave@dlapiper.com

rebecca.vonruti@dlapiper.com

or to any such address or individual as may be designated by further notice in writing given

by any Party to another.

13.8 Survival

The representations and warranties contained in this Settlement Agreement shall survive(a)

its execution and implementation.
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13.9 Acknowledgements

Each of the Plaintiffs and British Airways hereby affirms and acknowledges that:(a)

he, she or a representative of the Party with the authority to bind the Party with(i)

respect to the matters set forth herein has read and understood this Settlement

Agreement;

the terms of this Settlement Agreement and the effects thereof have been fully(ii)

explained to him, her or the Party’s representative by his, her or its counsel;

he, she or the Party’s representative fully understands each term of this Settlement(iii)

Agreement and its effect; and

no Party has relied upon any statement, representation or inducement (whether 

material, false, negligently made or otherwise) of any other Party, beyond the terms

(iv)

of this Settlement Agreement, with respect to the first Party’s decision to execute

this Settlement Agreement.

Authorized Signatures13.10

Each of the undersigned represents that he or she is fully authorized to enter into the terms(a)

and conditions of, and to execute, this Settlement Agreement.

13.11 Counterparts

This Settlement Agreement may be executed in one or more counterparts. All executed(a)

counterparts and each of them shall be deemed to be one and the same instrument.

For purposes of executing this Settlement Agreement a facsimile or electronic signature(b)

shall be deemed an original signature.
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13.12 Execution Date

The Plaintiffs and British Airways have executed this Settlement Agreement as of the date(a)

on the cover page.

IN WITNESS WHEREOF, the Plaintiffs and British Airways hereto have caused this Settlement

Agreement to be executed, by their duly authorized counsel, as follows:

AIRIA BRANDS INC., STARTECH.COM LTD., and QCS-QUICK CARGO SERVICE 
GMBH, on their own behalf and on behalf of the Settlement Class, by their counsel

Name of Authorized Signatory: Linda Visser

Lmda VisserSignature of Authorized Signatory:
Siskinds LLP 
Ontario Counsel

CARTISE SPORTS INC., by its counsel

Name of Authorized Signatory: Linda A/isser per.

Linda VisserSignature of Authorized Signatory:
Liebman Legal Inc. 
Quebec Counsel

KAREN MCKAY, by her counsel

Name of Authorized Signatory:
Linda Visser per

Linda VisserSignature of Authorized Signatory:
Camp Fiorante Matthews Mogerman 
BC Counsel
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BRITISH AIRWAYS PLC, by its counsel

/ • aJ^A0&Name of Authorized Signatory:

Signature of Authorized Signatory:
DLA Piper (Canada) LLP
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BETWEEN:

AIRIA BRANDS INC., STARTECH.COM LTD., 
AND QCS-QUICK CARGO SERVICE GMBH

Plaintiffs

-and-

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, 
KOREAN AIR LINES CO, LTD, CARGOLUX AIRLINE INTERNATIONAL, LAN 

AIRLINES S.A, LAN CARGO S.A, ATLAS AIR WORLDWIDE HOLDINGS INC, POLAR 
AIR CARGO INC, SINGAPORE AIRLINES LTD, SINGAPORE AIRLINES CARGO PTE 
LTD, SWISS INTERNATIONAL AIR LINES LTD, QANTAS AIRWAYS LIMITED, and

MARTINAIR HOLLAND N.V.

Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER
(Settlement Approval - British Airways)

THIS MOTION made by the Plaintiffs for an Order certifying the Ontario Action as a

class proceeding for settlement purposes only as against British Airways PLC (“British Airways”)

and approving the settlement agreement entered into with British Airways, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.
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ON READING the materials filed, including the settlement agreement entered into

between the Plaintiffs and British Airways dated as of •, 2020 and attached to this Order as

Appendix “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for the

Plaintiffs and Counsel for British Airways, including that British Airways denies and does not

admit, through the execution of the Settlement Agreement, any allegation of unlawful conduct

alleged in the Ontario Action;

AND ON BEING ADVISED that the Plaintiffs and British Airways consent to this Order

and the Non-Settling Defendants take no position on this Order;

THIS COURT ORDERS that the definitions set out in the Settlement Agreement shall1.

apply to and are incorporated into this Order.

THIS COURT ORDERS that this Action is certified as a class proceeding as against2.

British Airways only and for settlement purposes only.

3. THIS COURT ORDERS that the Settlement Class is defined as:

All Persons who purchased Airfreight Shipping Services during the 
Purchase Period, including those Persons who purchased Airfreight 
Shipping Services* through freight forwarders, from any air cargo 
carrier, including without limitation, the Defendants, and 
specifically including British Airways. Excluded from the 
Settlement Class are the Defendants and their respective parents, 
employees, subsidiaries, affiliates, officers and directors, and 
Persons who validly and timely opted-out of the Ontario Action in 
accordance with the order of the Ontario Court dated March 6,2008.

*Airfreight Shipping Services means airfreight cargo shipping 
services for shipments within, to, or from Canada, but specifically 
excluding airfreight cargo shipping services for shipments (i) with 
an origin point in Canada and a destination point in the United States 
or (ii) with an origin point in the United States and a destination 
point in Canada, but includes airfreight cargo shipping services in 
which the freight (i) travelled by truck from Canada to the United 
States, and then by air from the United States to a third country, or
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(ii) travelled by air from a third country to the United States, and 
then by truck from the United States to Canada.

4. THIS COURT ORDERS that Airia Brands Inc., StarTech.Com Ltd., and QCS-Quick

Cargo Service GMBH are appointed as the representative plaintiffs for the Settlement

Class.

THIS COURT ORDERS that, for settlement purposes, the following issue is common to5.

the Settlement Class:

Did British Airways conspire to fix, raise, maintain or stabilize the 
prices of Airfreight Shipping Services during the Purchase Period in 
violation of Part VI of the Competition Act and the common law? If 
so, what damages, if any, did Settlement Class Members suffer?

6. THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the best

interests of the Settlement Class.

THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of7.

the Class Proceedings Act, 1992 and shall be implemented in accordance with its terms.

THIS COURT ORDERS that the Settlement Agreement is incorporated by reference into8.

and forms part of this Order, and is binding upon the representative plaintiffs and all

Settlement Class Members, and where any term of this Order and the Settlement

Agreement conflict, the term contained in this Order shall govern.

THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding9.

upon each Settlement Class Member including those persons who are minors or mentally

incapable and the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil Procedure

are dispensed with in respect of this Action.
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10, THIS COURT ORDERS that, upon the Effective Date, each Settlement Class Member

shall be deemed to have consented to the dismissal as against the Released Parties, without

costs and with prejudice, of any and all of the Settlement Class Member’s Released Claims

in any jurisdiction.

THIS COURT ORDERS that, upon the Effective Date, any and all Released Claims11.

commenced in Ontario by any Settlement Class Member shall be dismissed against the

Released Parties, without costs and with prejudice.

12. THIS COURT ORDERS that, subject to paragraph 13 and upon the Effective Date, the

Releasing Parties shall be deemed to, and do hereby, release and forever discharge the

Released Parties of and from any and all Released Claims.

13. THIS COURT ORDERS that the use of the terms “Releasing Parties” and “Released

Claims” in this Order does not constitute a release of Claims by those Settlement Class

Members who are resident in any jurisdiction where the release of one tortfeasor is a release

of all tortfeasors.

14. THIS COURT ORDERS that, upon the Effective Date, for any Settlement Class Member

who is resident in any jurisdiction where the release of one tortfeasor is a release of all

tortfeasors, the Releasing Parties do not release the Released Parties but instead covenant

and undertake not to sue, make in any way any Claim within the scope of the Released

Claims or to threaten, commence, or continue any Claim within the scope of the Released

Claims in any jurisdiction against the Released Parties.
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15. THIS COURT ORDERS that, upon the Effective Date, the Releasing Parties shall not

now or hereafter commence, institute, continue, maintain or assert, either directly or

indirectly, whether in Canada or elsewhere, on their own behalf or on behalf of any class

or any other Person, any Claim within the scope of the Released Claims against any

Released Party or any other Person who may claim contribution or indemnity from any

Released Party in respect of any Released Claim, except for the continuation of the Actions

against the Non-Settling Defendants and, in the event that the Ontario Action is decertified,

continuation of the Claims as alleged in the Actions against the Non-Settling Defendants

in the form of individual claims, group proceedings, test cases, or otherwise.

16. THIS COURT ORDERS that, notwithstanding the continuation of the Actions against

the Non-Settling Defendants or, in the event that the Ontario Action is decertified, 

continuation of the Claims as alleged in the Actions against the Non-Settling Defendants

in the form of individual claims, group proceedings, test cases, or otherwise, all claims for

contribution and indemnity or other claims over, whether asserted or unasserted or asserted

in a representative capacity, inclusive of interest, taxes and costs, in respect of any Released

Claims, by any Non-Settling Defendant or any other Person against a Released Party, or

by a Released Party against any Non-Settling Defendant or any other Person, are barred, 

prohibited and enjoined. If contrary to this Order a foreign court permits a Releasing Party

to bring a claim in respect of a Released Claim against a Non-Settling Defendant, another

Defendant or a Released Party in a jurisdiction outside of Ontario (the “Foreign Claim”)

then that Non-Settling Defendant, other Defendant or Released Party will not be prohibited

by this Order from bringing a claim for contribution, indemnity or other claims over against

a Released Party or other Person, including a Non-Settling Defendant or other Defendant,

in respect of the Foreign Claim, to the extent such a claim exists under the applicable law.
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THIS COURT ORDERS that if, in the absence of paragraph 16 above, a Person or17.

Persons would have the right to make claims for contribution and indemnity or other claims

over, whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

the Releasing Party or Releasing Parties (including without limitation the Plaintiffs(a)

and the Settlement Class Members) are prohibited and barred from bringing or

pursuing the claim that gives rise to the claim for contribution, indemnity, or other

claim over against any one or more of the Released Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or recover(b)

from that Person or Persons that portion of any damages (including punitive

damages, if any), restitutionary award, disgorgement of profits, interest and costs

(including investigative costs claimed pursuant to s. 36 of the Competition Act)

awarded in respect of any claim(s) on which judgment is entered that corresponds

to the Proportionate Liability of the Released Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs and the Settlement Class Members shall limit(c)

their claims against the Non-Settling Defendants to, and shall be entitled to recover

from the Non-Settling Defendants, only those claims for damages, costs and interest

attributable to the Non-Settling Defendants’ several liability to the Plaintiffs and

the Settlement Class Members, if any;

this Court shall have full authority to determine the Proportionate Liability at the(d)

trial or other disposition of this Action, whether or not the Released Parties remain

in this Action or appear at the trial or other disposition, and the Proportionate



-7-

Liability shall be determined as if the Released Parties are parties to this Action for

that purpose and any such finding by this Court in respect of the Proportionate

Liability shall only apply in this Action and shall not be binding upon the Released

Parties in any other proceedings.

18. THIS COURT ORDERS that if, in the absence of paragraph 16 hereof, the Non-Settling

Defendants would not have the right to make claims for contribution and indemnity or

other claims over, whether in equity or in law, by statute or otherwise, from or against the

Released Parties, then nothing in this Order is intended to or shall limit, restrict or affect

any arguments which the Non-Settling Defendants may make regarding the reduction of

any judgment against them in this Action.

19. THIS COURT ORDERS that, subject to paragraph 20 hereof, a Non-Settling Defendant

may, upon motion to the Court brought on at least ten (10) days’ notice to counsel for

British Airways, seek orders for the following:

(i) documentary discovery and an affidavit of documents in accordance with

the Rules of Civil Procedure from British Airways;

(ii) oral discovery of a representative of British Airways, the transcript of which

may be read in at trial;

(iii) leave to serve a request to admit on British Airways in respect of factual

matters; and/or

(iv) the production of a representative of British Airways to testify at trial, with

such witness to be subject to cross-examination by counsel for the Non-

Settling Defendants.
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For greater certainty, if British Airways brings a claim for contribution and indemnity or

other claims over against a Non-Settling Defendant, nothing in this paragraph is intended

to or does affect or limit in any way any documentary or oral discovery rights under the

Rules of Civil Procedure or otherwise of that Non-Settling Defendant or British Airways

in that claim, and such rights may be exercised by the parties in that claim notwithstanding

any other provision in this paragraph.

20. THIS COURT ORDERS that British Airways retains all rights to oppose such motion(s)

brought under paragraph 19. On any motion brought pursuant to paragraph 19, the Court

may make such orders as to costs and other terms as it considers appropriate.

THIS COURT ORDERS that a Non-Settling Defendant may effect service of the21.

motion(s) referred to in paragraph 19 on British Airways by service on counsel of record

for British Airways in this Action.

22. THIS COURT ORDERS that for purposes of enforcement of this Order, this Court will

retain an ongoing supervisory role and British Airways will attorn to the jurisdiction of this

Court for this purpose.

THIS COURT ORDERS that, except as provided in this Order and the Settlement23.

Agreement, this Order does not affect any claims or causes of action that any Settlement

Class Member has or may have against the Non-Settling Defendants or unnamed co

conspirators in this Action.
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24. THIS COURT ORDERS that the Released Parties have no responsibility for and no

liability whatsoever with respect to the administration of the Settlement Agreement.

25. THIS COURT ORDERS that the Settlement Amount be held in trust for the benefit of

the Settlement Class, pending further order of this Court, which shall be sought by the

Plaintiffs on a motion in the Action brought on notice to British Airways.

26. THIS COURT ORDERS that, after the Effective Date, the Settlement Amount may be

used to pay Class Counsel Disbursements incurred for the benefit of the Settlement Class

in the continued prosecution of the Ontario Action against the Non-Settling Defendants.

This paragraph shall not be interpreted as affecting the rights of the Plaintiffs or the

Settlement Class to claim such Class Counsel Disbursements in the context of a future costs

award in their favour against the Non-Settling Defendants, or the rights of the Non-Settling

Defendants to oppose and resist any such claim.

27. THIS COURT ORDERS that, upon the Effective Date, this Action be and is hereby

dismissed against British Airways without costs and with prejudice.

28. THIS COURT ORDERS that this Order shall be declared null and void in the event that

the Settlement Agreement is terminated in accordance with its terms.

29. THIS COURT ORDERS that the approval of the Settlement Agreement and any reasons

given by this Court in relation thereto, except any reasons given in connection with

paragraphs 16 to 21 of this Order, are without prejudice to the rights and defences of the

Non-Settling Defendants in connection with the ongoing Ontario Action and, without

restricting the generality of the foregoing, may not be relied on by any Person to establish

jurisdiction, the criteria for certification (including class definition) or the existence or
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elements of the causes of action asserted in the Ontario Action as against the Non-Settling

Defendants.

The Honourable Justice Grace
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NUTECH BRANDS INC.
Plaintiff

- and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, 
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN 

AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR 
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE 

LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER

THESE MOTIONS, made by the Plaintiff for an Order that the International Air

Transport Association (“IATA”), a non-party to this action, provide to The Garden City Group

(“Garden City”) customer records it has maintained for IATA member air cargo carriers who

shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and for an

Order that the Non-Settling Defendants provide to Garden City certain specified customer

information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

A 1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non- 

Settling Defendants is defined as follows:
V

(a) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,

Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal

Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific

Airways Ltd., Japan Airlines International Co,, Ltd., Scandinavian Airlines

System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines

S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc,, Polar Air Cargo Inc,,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May2.

15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer

information as set forth in Schedule "A" for the limited purpose of providing a Notice of

Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order”), attached hereto as Schedule “B”.

THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party3.

to this action, is to provide to Garden City with records it has maintained for LATA

member air cargo carriers of names and addresses of customers who shipped to, from or

within Canada between January 1, 2000 and September 11, 2006, for the limited purpose

of providing a Notice of Proposed Settlement in accordance with the March 6, 2008

Order,



4. THIS COURT ORDERS that Garden City shall maintain the confidentiality of the

customer information provided by the Non-Settling Defendants and by IATA in

accordance with this Order and shall not disclose such information to any other person or

their counsel.

THIS COURT ORDERS that within 90 days of the final disposition of the within5.

Action, which time period may be amended by written agreement of the parties or Order

of this Court, Garden City shall delete and destroy all customer infonnation provided to it

by the Non-Settling Defendants and IATA, including any copies or references thereto

(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

6. THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,

subcontractors or agents thereof who will have access to the information provided

pursuant to paragraphs 2 and 3 of this Order irrevocably attorn in writing to the

jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any

issues or disputes relating thereto, including, without limiting the foregoing, this Court's

monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the infonnation listed in Schedule "A" is provided.

THIS COURT ORDERS that the infonnation to be provided pursuant to paragraphs 27.

and 3 of this Order is not required to be provided unless and until the Non-Settling

Defendants are provided a copy of the written attornment required by paragraph 6 of this

Order.



8. THIS COURT ORDERS that this Order is without prejudice to any position a Non- 

Settling Defendant may take in this or any other proceeding on any issue, including the 

issue of whether this action should be certified as a class proceeding. No person may 

rely, cite or refer to all or any part of this Order or any reasons given by the Court in

support of the Order as authority against any of the Non-Settling Defendants in this or

any other proceeding. For greater certainty, this Order and the Court's reasons in support

of this Order are not binding on and shall have no effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.

Date: ^ 0^ -4—
The Honourable Madam Justice I^eitch

ORDER ^ BRED
y: 2

MAY 0 3 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

1. Air Canada and AC Cargo Limited Partnership ("Air Canada")

Air Canada will produce in electronic form a list of all its customers, including addresses, 
who who shipped to, from or within Canada from January 1, 2001 through the present, as 
can be generated from an accessible electronic database. It is agreed that "customers" 
refers in each case to the party which actually made the payment to Air Canada for the 
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account" and "walk-up 
customers" who shipped to or from Canada as can be generated from Air France from an 
accessible electronic format for the period September 2003 to September 2006. Air 
France will not produce customer information for the period prior to September 2003 as 
this information is not maintained by Air France in a reasonably accessible format.

2.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")3.

KLM will produce a customer list, including addresses, for customers who shipped to, or 
from Canada as can be generated from KLM from an accessible electronic format for the 
period January 1, 2005 through September 11, 2006 and a second customer list, including 
only names, for those customers who shipped to or from Canada as can be generated 
from an accessible electronic fonnat, for the period January 1, 2000 to January 1,2005.

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as 
available, who shipped to or from Canada from January 1, 2000 through to September 11, 
2006, as can be generated from information contained in current and legacy centralized 
electronic databases.

4.

5. British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers 
who shipped to, from or within Canada between January 1, 2000 and September 11, 
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight 
forwarder customers or the corresponding IATA codes for same that are readily 
accessible electronically within Cathay's own records who shipped to or from Canada 
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay

6.
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need not undertake the manual examination of any waybills or other similar records in 
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names 
and addresses for JAL's current freight forwarder customers who do not participate in 
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer 
names and addresses for JAL's freight forwarder customers, based on the recollection of 
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide 
customer names and addresses of JAL's freight forwarder customers for the period April 
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia 
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight 
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs 
agree that JAL need not undertake the manual examination of any waybills or other 
similar records in order to provide the requested information.

Scandinavian Airlines System ("SAS")

SAS will produce the contact information for its customers who shipped to or from 
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic 
records in its centralized database in Denmark. Plaintiffs agree that SAS need not 
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped 
to, from or within Canada during the period January 1,2000 and September 11,2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who 
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through 
September 11,2006.

7.

8.

9.

10.

11. Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who 
shipped to, from or within Canada from January 1,2000 through September 11, 2006.

12. Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses, 
who shipped to, from or within Canada for the period January 1, 2005 to September 11, 
2006. Polar Air will also search its centralized database system and produce in electronic 
form, a list of customers, including address, who shipped to, from or within Canada for 
the period from mid-2004 through December 31, 2004.
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13. Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and 
from Canada, including addresses, compiled from all relevant SIAC stations for 
the period April 1, 2003 through September 11, 2006, and from individual SIAC 
stations, to the extent possible, for the period August 1, 2001 through April 1, 
2003. Plaintiffs agree that SIAC need not undertake the manual examination of 
any waybills or other similar records in order to provide the requested 
information.
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Court File No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE

4^
, the day 

of ,2008

The Honourable Madam ) ' CVwm*cV<v^
)

Justice Leitch )

m 
'<*• =

NUTECH BRANDS INC.ONTARIO
Plaintiff

2 CO I5 - and-
2 c5% .mNADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 

INKLIJKE LUCHTVAART MAATSCHAPPIJ N,V. dba KLM, ROYAL DUTCH 
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM, 
KOREAN AIR LINES CO., LTD., CARGO LUX AIRLINE INTERNATIONAL, LAN 

AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR 
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE 

LTD., and SWISS INTERNATIONAL AIR LINES LTD.

'"tiinw

Defendants

Proceeding under the Class Proceedings Act, 1992

ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified

as a class proceeding for settlement purposes only as against the Defendants Deutsche Lufthansa

AG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (collectively "Lufthansa") and

fox an Order approving the Summary Notice and Notice of Proposed Settlement to class

members and approving the method of dissemination of the said notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff, Counsel for Lufthansa and Counsel for the Non-Settling Defendants;



1. THIS COURT ORDERS AND DECLARES that for the purposes of this Order, the

definitions set out in the Settlement Agreement apply and are incorporated into this Order 

except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(a) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership, 

Societe Ah France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal 

Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific 

Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines

System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines

S.A, LAN Cargo SA., Atlas Air 'Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for 

settlement purposes only, as against Lufthansa.

2.

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than members of the Quebec Settlement Class or 
the BC Settlement Class, who purchased Airfreight Shipping 
Services,,, during the period January 1, 2000 to September 11, 
2006, including those Persons who purchased Airfreight Shipping 
Services through freight forwarders, from any air cargo carrier, 
including without limitation, the Defendants, and specifically 
including Lufthansa, Excluded from the Ontario Settlement Class 
are the Defendants and then- respective parents, employees, 
subsidiaries, affiliates, officers and directors,

* Airfreight Shipping Services are defined as airfreight cargo 
shipping services for shipments within, to, or from Canada but 
specifically excluding airfreight cargo shipping services for 
shipments to or from the United States.



4. THIS COURT ORDERS this Order, including, without limiting the generality of the

foregoing, the certification of this action against Lufthansa and the definitions of 

Settlement Class, Purchase Period and Common Issue, is without prejudice to any 

position a Non-Settling Defendant may take in this or any subsequent proceeding on any 

issue, including the issue of whether this action should be certified as a

class proceeding. No person may rely, cite or refer to all or any part of this Order or any 

reasons given by the Court in support of the Order as ^fi^twtw^lmthority against any of 

the Non-Settling Defendants in this or any other proceeding. For greater certainty, this 

Order, the Court's reasons in support of the Order and the certification of this action for

settlement purposes is not binding on and shall have no effect on this Court's ruling in

this or any other proceedings as against the Non-Settling Defendants.

5. THIS COURT ORDERS that Nutech Brands Inc. is appointed as the representative

plaintiff for the Ontario Settlement Class.

THIS COURT ORDERS that the following issue is common to the Ontario Settlement6.

Class:

Did Lufthansa agree to fix, raise, maintain or stabilize the price of 
airfreight cargo shipping services, including surcharges, during the 
period January 1, 2000 to September 11, 2006? If so, what 
damages did the Ontario Settlement Class Members suffer?

7. THIS COURT ORDERS that members of the Ontario Settlement Class who wish to

opt-out of the Ontario Action must do so by sending an opt-out request to The Garden

City Group, at the address to be provided, postmarked, on or before the date which is 30

days in advance of the date of the U.S. fairness hearing, which date will be inserted into

the Summary Notice and the long form Notice of Proposed Settlement prior to

publication.



THIS COURT ORDERS that all opt-out requests include the following information:8,

Name, address, phone number and email address of the person(s) seeking to opt(a)

out of the Actions;

(b) All hade names or business names and addresses the person(s) seeking to opt out 

has/have used, as well as any parents, subsidiaries or affiliates that have 

purchased Air freight Shipping Services at any time during the relevant period 

and are also requesting to be excluded from theActions and the Settlement

Classes;

(c) The name of die Action (Canadian Air Cargo Shipping Services Class Action)',

To the extent such information may be available, the value of all Air Freight(d)

Shipping Services the person(s) seeking to opt out has/have purchased between

January 1, 2000 and September 11,2006; and

A signed statement that “I/we hereby request that I/we be excluded from the 

Actions and the Settlement Classes in the Canadian Air Cargo Shipping Services

(e)

Class Actions.”

9. THIS COURT ORDERS that any person who validly opts out of the Ontario Action

shall be excluded from the Ontario Settlement Class and the continuing Ontario Action

against the Non-Settling Defendants, including any future settlements or judgments, shall 

have no rights with respect to the Settlement Agreement entered into with the Lufthansa 

and shall receive no payments as provided in the Settlement Agreement entered into with

Lufthansa.



10. THIS COURT ORDERS that any person who does not validly opt out in the manner 

and time prescribed above, shall be deemed to have elected to participate in the

Settlement Agreement entered into with Lufthansa and in the remainder of the Ontario

Action.

11. THIS COURT ORDERS that the Summary Notice and the long form Notice of

Proposed Settlement are approved substantially in the form attached hereto as Schedule

"A" and "B",

12. THIS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlement approval hearing as follows:

The long form Notice of Proposed Settlement, in substantially the form attached 

hereto as Schedule “B”, be sent by first class mail to each potential class member

(a)

whose address has been obtained from any Defendant, including Lufthansa, and

to any potential class member who requests a copy of the notice;

0) The Summary Notice, in substantially the form attached hereto as Schedule “A",

be published in accordance with the plan described In the Affidavit of Jeanne 

Finnegan, attached hereto as Schedule “C”; and

The long form Notice of Proposed Settlement be posted at(c)

www.aircargQ3ettlement.com.



13. THIS COURT ORDERS that The Garden City Group be appointed to disseminate the

Summary Notice and the Notice of Proposed Settlement in accordance 'with the terms of 

this Order, and to receive opt-out requests from Settlement Class Members.

"I The Ho^^ble^dadam Justice LeitchQtjaittA-Date; MAimM
ORDER ENTERED

77-72
Y}?, 0 7 ?nng5
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Legal Notice

[f you purchased Air Cargo Shipping Services 
within, to or from either the United States or Canada 

from January 1,2000 to September 11, 2006, 
your rights could be affected by a Settlement

What are the Sottlemcnts about? must do so by [Insort Data], 20O_. Class niombent have 
tho right to object to the U.S, or Canadian Ssttlenicatai 
ir you ubjett, you must do so by [Insori Date], 200„, 
You may spoei to your otvn altaniey at your awn expense 
far help. For mors information an how to “apt out” 
or object, visit wtvw.aiicaJuosattlnniBnl.cnni or call the 
number below.

Final Approval Hearings lo consider approval 
of the U.S. ind Canadian Settlements and 
Inwycni for attorneys' fees and cost* 
at tbe United States District Court for the Bnstern 
District of New York on fifty 30, 2008; the Ontario 
Superior Court of Justice on [iRsbrt Dote], 200_; 
the Qudboc Superior Court on [Insert Dote], 2O0_: and at 
tbe Supreme Ccurt of British Columbia on [Insert Date], 
200 . For more Information ou tbe locations and time* 
of die Hearings, visit www.airtinransftttteinent.com. or 
call tbe number below.
This Is a Summary, where can I got moni information?

You ran get complete Settlement information, Including 
a copy of the full Notice of Proposed Settlement and U.S, 
Claim Form, and register to receive updates about the 
administration of the Canadian Settlement, by visiting 
www-ni reervoratlemanLanni. celling the number below, or 
writing to Air Cargo Settlement, c/oThc OanJen City Group, 
Inc., P.0, Bo* 9162, Dublin, OH 43017-'(I62. USA.

Plaintiffs claim that Deutsche Lufthansa AO, Lufthansa 
Cargo AO and Swiss intemadonal Air Linen Ud., along with 
inimermu other air cargo earn err. conspired to fix the prices 
of air cargo shipping services in violation ofU.S. antitrust 
lews and Canadian competition low. The Scitlomotts provide 
an i'65 million U.S. Fuad to pay valid class member claims, 
andS5.338 million USD Canadian Fund that Canadlnn Class 
Counsel will request lo have held In trast for flilumhenefit of 
the Conadlan classes,

requests by tho 
will be held

Who is a Class Member-?
You tire a clnas member if you purcluraed air cargo 

sbipping Bnrvices, from ANY cargo carrier, for alilnmenu 
withm, to or from either dte United States or Canada. Thin 
also Includes service! purchased through freight forwarders. 
All you need to know is In die Notice of Proposed Settlement, 
Including Information on who Is or la not a class member,
Haw do I get Payment in the U,S, Settlement?

You must file a Claim Foim. Tb obtain a Claim Form, 
and for Information on deadlines, call the number below or 
visit www.«lrtvir|piMit(lftniarH.cnm.
Whnt are my rights?

If you do NOT want to take parti.', tho U.S. Sottlontent 
the Cttnadinn Settlement, yon nave the right to "opt out.1' 

Tb “opt out” of the U.S. or Canadian Settlements, you
or

• - !■ • •- <• ■

OOO-OOO-COOO wwvif.AirCargoSeltlement.com
'■

MECHANICAL SnSCTET CATIONS

File Name: LFt Short Form 
Publlcatloti: TBD 
[esue Date: TBD 
Order#; TBD 
8|za: &.76" X 6.2S" 
Comments:

Body Font: Times, 0pt 
Haadllne Font: Arlal, I2p 
create Date/Tlme: 7/3/07 
Uat Edit Dale: 12/4/07 
Last Edit Time: 11:00AM PST 
Operator: ND
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NUTECH BRANDS INC. v. AIR CANADA 
CARGO et al

Ontario Superior Court of Justice 
Court File No. 50389CP

KAREN McKAY v. ACE AVIATION 
HOLDING INC. et al

Supreme Court of British Columbia 
Vancouver Registry No. S-Q67490

CARTISE SPORTS INC. v. DEUTSCHE 
LUFTHANSA AG etal

Quebec Superior Court 
500-06-000344-065

NOTICE OF PROPOSED SETTLEMENT 
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS 

DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND 
SWISS INTERNATIONAL AIR UNES LTD.

THIS NOTICE MAY AFFECT YOUR RIGHTS 
PLEASE READ CAREFULLY

TO: All persons and entities that purchased air cargo shipping services from any air 
cargo carrier for shipments within, to, or from Canada (except shipments between 
Canada and the United States) during the period from January 1, 2000 to September 11, 
2006, including those persons and entities that purchased air cargo shipping services 
through freight forwarders.

This notice has been directed to you because your legal rights may be affected by the 
settlement of certain class action lawsuits pending in Canada against Deutsche Lufthansa AG, 
Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (throughout this notice, these three 
companies will be referred to as '‘Lufthansa”). These lawsuits were fifed by certain plaintiffs on 
behalf of you and other class members who purchased air cargo shipping services from 
Lufthansa for shipments within, to, or from Canada (except shipments between Canada and the 
United States), The iawsuits allege that Lufthansa, along with numerous other air cargo 
carriers, conspired to fix the prices of air cargo shipping services in violation of Canadian 
competition law. Lufthansa has entered into a Settlement Agreement with the Canadian 
plaintiffs, which includes, among other things, the payment of USD 35,338,000 by Lufthansa to 
the Canadian classes, and the provision by Lufthansa of information that will assist the classes 
in pursuing their claims against other air cargo carriers Involved in the alleged price fixing 
conspiracy.

A similar class action lawsuit is pending In the United States, A Settlement Agreement 
has been reached in the United States between the U.S. plaintiffs and Lufthansa, if you 
purchased Air Cargo Shipping Services for shipments between the United States and Canada 
you are included as a class member In the U.S. Settlement Agreement and you must refer to 
the U.S. Notice of Proposed Class Action Settlement to review how your rights are affected.
The U.S. Settlement Agreement and the U.S. Notice of Proposed Class Action Settlement are 
available at www.aircargosettlemenLcom.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): I(XXX) XXX-XXXX; OR VISIT www.airQargoaettlemenc.com 

A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notice,
and the list is also available by visiting the website.

4



I. What is a Class Action Lawsuit?

Class actions are lawsuits in which the claims and rights of many people are decided in 
a single court proceeding brought by representative plaintiffs. This avoids the necessity for 
hundreds or even thousands of people to file similar Individual lawsuits, enables the court to 
resolve these claims in a more efficient and economical way, and seeks to assure that people 
with similar claims are treated similarly. In a class action, the court has a responsibility to 
ensure that prosecution and resolution of the class claims by the representative plaintiffs and 
the lawyers representing the class (here, because Settlements have been reached, “Settlement 
Class Counsel”) are fair. Settlement Class Members are NOT individually responsible for the 
costs or fees of Settlement Class Counsel, which are subject to court award. In this case, all 
such costs and fees will be paid from the Settlement Fund.

Overview of the Canadian Class Action LawsuitsII.

Class action lawsuits are currently pending against Lufthansa in three separate 
Canadian courts: the Supreme Court of British Columbia, the Ontario Superior Court of Justice, 
and the Quebec Superior Court (collectively the “Canadian Class Actions"), Plaintiffs allege that 
Lufthansa and other Defendants participated in a conspiracy to fix, raise, maintain, or stabilize 
prices of air cargo shipping services, through a number of mechanisms, including, inter alia, 
levying inflated surcharges, jointly agreeing to eliminate or prevent discounting on prices 
charged for air cargo shipping, and agreeing on yields and customer allocations. Plaintiffs 
allege that, as a result, they and Canadian Settlement Class Members paid substantially more 
for air cargo shipping services than they would have paid in the absence of this alleged conduct.

The Canadian Class Actions deal in large part with surcharges charged by Defendants. 
Surcharges are fees, in addition to normal air cargo shipping rates, that air cargo carriers 
change to customers, purportedly to compensate the air cargo carriers for certain external costs, 
including, for example, increased costs for fuel and increased costs related to security 
measures taken after the September 2001 attacks in the United States. Plaintiffs allege that 
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the 
yields collected by Defendants.

Lawyers for Lufthansa and Canadian Settlfement Class Counsel each conducted an 
extensive investigation and economic analysis with respect to the damages allegedly suffered 
by the Settlement Classes due to the Defendants’ alleged conduct. As a result, Plaintiffs 
obtained significant knowledge regarding the claims and defenses in this case before executing 
the Canadian Settlement Agreement.

IlL SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Settlement Agreement is only a 
summary. The Canadian Settlement Agreement can be viewed at a website created for this 
Settlement (www, aircargosettlement.com).

The Settlement Agreement Approval ProcessA.

All three Canadian Courts must approve the Canadian Settlement Agreement before it 
enters into effect, Each Court will hold a public hearing In which arguments will be made as to 
why the Canadian Settlement Agreement should be approved. Implementation of the Canadian 
Settlement Agreement is dependent upon afSpfevfcl' of the U.S. Settlement Agreement in the

r.: ' -IT
QUESTIONS? CALL U.S. & CANADA! (TOLL-FREE) 1(800) 749-3518;

INTERNATIONAL (TOLL): 1 (XXX) XXX-XXXX; OR VISIT www.aircareogettlementxom 
A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed with this Notice,

and the list is also available by visiting the website,
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U,S. Court. In the event that the US. Settlement Agreement is not approved by the US. Court, 
the Canadian Plaintiffs and Lufthansa each may choose to terminate the Canadian Settlement 
Agreement.

Overview of the Canadian Settlement AcmeementB.

1. Settlement Class Membership and Representation

The Canadian Settlement Agreement creates three Settlement Classes. Each 
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons 
resident in British Columbia fail within the British Columbia Settlement Class and the Jurisdiction 
of the Supreme Court of British Columbia; legal and natural persons resident in Quebec 
(including corporations with 50 or less employees) comprise the Quebec Settlement Class and 
fall under the jurisdiction of the Quebec Superior Court; and legal and natural persons excluding 
members of the British Columbia Settlement Class or the Quebec Settlement Class fall within 
the Ontario Settlement Class and under the Jurisdiction of the Ontario Superior Court of Justice.

Collectively, the British Columbia Settlement Class, the Quebec Settlement Class, and the 
Ontario Settlement Class Include:

All persons who purchased Airfreight Shipping Services to, from, or within 
Canada during the period from January 1, 2000 to September 11, 2006, 
including those Persons who purchased Airfreight Shipping Services through 
freight forwarders, from any air cargo carrier, including without limitation, the 
Defendants, and specifically Including Lufthansa.
Settlement Class(es) are the Defendants and their respective parents, 
employees, subsidiaries, affiliates, officers and directors.

In order to be a member of one or more of the Settlement Classes you must have made 
at least one purchase of air cargo shipping services during the period from January 1,2000 
through September 11, 2006,

Excluded from the

PURCHASES OF AIR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
Canada during the settlement class period fall under the u.S. settlement agreement 
and not the Canadian Settlement Agreement. If you purchased air Cargo shipping 
Services for shipments between the United States and Canada you are a class member
IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT 
TO REVIEW HOW YOUR RIGHTS ARM AFFECTED.

The following law firms are Counsel for the Canadian Settlement Classes ("Canadian 
Settlement Class Counsel”}: Siskinds1-^, Sutts, StrosbergLLP, Harrison PensalLP, Camp Florante 
Matthews, and Liebman & Associes.

Benefits to the Settlement Classes from the Canadian Settlement 
Agreement

2.

The Canadian Settlement Fund: Subject to the terms of the Canadian Settlement Agreement, 
Lufthansa has agreed to pay USD $5,338,000 into the Settlement Fund for the benefit of the 
Canadian Settlement Classes.

Cooperation: Under the terms of the Canadian Settlement Agreement, Lufthansa authorizes

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): I (XXX) XXX-XXXX; OR VISIT vvww.alrcgi'Bosettlement.com 

complete list of Air Cargo Settlement toll-free and toll telephone numbers by country Is enclosed with this Notice,
and the list Is also available by visiting the website.
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Canadian Settlement Class Counsel, and/or their experts to participate In any proceedings, 
depositions, attorney meetings, or interviews, in which U,S. Settlement Class Counsel participate 
under the terms of the U.S. Settlement Agreement and that Canadian Settlement Class Counsel 
reasonably believes relate to air cargo shipping services within, to, or from Canada during the 
relevant time period. The Canadian Settlement Classes are also entitled to any and ail 
cooperation materials that have been or will be provided by Lufthansa to U.S. Settlement Class 
Counsel. In addition, Lufthansa will provide, at Its own expense, current or former directors, 
officers and employees for interviews, declarations and/or affidavits, depositions, and testimony 
at trial, under the specific terms set out in the Canadian Settlement Agreement, Lufthansa will 
make reasonable efforts to have former directors, officers, and employees appear for interviews, 
depositions, and trial testimony and provide declarations and/or affidavits.

As outlined above, Lufthansa has agreed to provide extensive cooperation and support 
for the Settlement Class1 continuing litigation against the Defendants who are named as parties 
In the lawsuits.

Lufthansa does not admit through the execution of the Canadian Settlement Agreement 
any allegation of unlawful conduct, if a Settlement were not reached in these cases, Lufthansa 
would assert a number of defenses to Plaintiffs’ claims,

The ReleaseC.

If you do not exclude yourself from the Canadian class Actions, when the Settlement 
Agreement becomes final, you will be releasing Lufthansa for all claims associated 
with this case and you will be bound by the Release and/or Covenant Not to sue, which 
is contained in the Canadian Settlement Agreement. Quebec Settlement Class
MEMBERS WHO HAVE COMMENCED PROCEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO 
DISCONTINUE SUCH PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS 
SHALL BE DEEMED TO HAVE OPTED OUT.

The Release contained in the Canadian Settlement Agreement is set forth below:

Upon the Effective Date, and in consideration of payment of the Settlement 
Amount, and for other valuable consideration set forth In the Settlement 
Agreement, Including Lufthansa's commitment to provide continuing 
compliance with the cooperation provisions of this Settlement Agreement 
set forth in [this Agreement], the Releasing Parties shall be deemed to, and 
do hereby, release and forever discharge the Released Parties of and from 
any and all Claims arising from or in any way related to the Released 
Claims.

“Released Parties” mearts, Jointly and severally, individually and collectively, 
Lufthansa, and all of its respective present and former, direct and indirect, 
predecessors, successors, parents, subsidiaries, divisions, departments, 
affiliates, heirs, executors, administrators, and any and all past, present, 
and future officers, directors, stocRhblders, partners, agents, attorneys, 
servants, employees, and assignee's. Notwithstanding the foregoing, 
"Released Parties" does not include any other Defendant who was formerly 
or is currently, named in the Actions or who may be named In the Actions In 
the future.

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(XXX) XXX-XXXK; OR VISIT www.aircarggsettiamenLcom 

A complate list of Air Cargo Settlement toll-free and toll telephone numbers by cmntr)) is enclosedwith this Notice,
and the list is also available by visiting the -website.
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“Releasing Parties” means, individually and collectively, the Plaintiffs and 
the Settlement Class Members, on behalf of themselves and any person or 
entity claiming by or through them as an heir, administrator, devisee, 
predecessor, successor, parent, subsidiary, representative of any kind, 
shareholder, partner, director, owner of any kind, affiliate, assignee, agent, 
employee, contractor, attorney, or Insurer, who do not validly and timely opt 
out of the Actions in the manner and time prescribed beiow, and Class 
Counsel, on behalf of themselves and any person or entity claiming by or 
through them as an heir, administrator, devisee, predecessor, successor, 
parent, subsidiary, representative of any kind, shareholder, partner, director, 
owner of any kind, affiliate, assignee, agent, employee, contractor, attorney, 
or insurer.

“Released Claims” means any Claims arising from, or in any way related 
to, the pricing of or compensation related to Airfreight Shipping Services 
(specifically including, without limitation those Claims In any way related to 
cargo rates, fuel surcharges, security surcharges, customs surcharges, war 
risk surcharges, navigation surcharges, commissions, incentives, rebates, 
credits, and yields), whether based on federal or provincial law, statutory or 
common law, or any other law, code, rule, or regulation of any country or 
other jurisdiction worldwide. Including known or unknown, suspected or 
unsuspected, asserted or unasserted, foreseen or unforeseen, actual or 
contingent, and liquidated or unliquidated Claims (specifically including, 
without limitation those Claims in any way related to cargo rates, fuel 
surcharges, security surcharges, customs surcharges, war risk surcharges, 
navigation surcharges, commissions, Incentives, rebates, credits, and 
yields), that have been, could have been, or in the future may be asserted 
by any of the Releasing Parties in any action or proceeding In any court or 
forum, in any country or other jurisdiction worldwide regardless of legal 
theory, and regardless of the type or amount of relief or damages claimed.
Nothing herein shall be construed to Include within “Released Claims” any 
Claims solely relating to conduct occurring after the Execution Date of this 
Settlement Agreement.

Notwithstanding the Release contained in the Canadian Settlement Agreement, for 
Settlement Class Members resident in any province or territory where the release of one 
tortfeasor Is a release of all other tortfeasors, the Canadian Settlement Agreement provides that 
those Settlement Class Members do not release Lufthansa but instead covenant and undertake 
not to sue, make any Claim in any way or to threaten, commence, or continue any Claim in any Jurisdiction against Lufthansa, for claims associated with this case.

The Canadian Settlement Agreement' does not settle or compromise any claims other 
than these Released Claims against the Lufthansa Released Parties. All rights of any 
Settlement Claes Member against former, current, or future Defendants or oo-consplrators or 
any other person or entity other than the Released Parties are specifically reserved by Plaintiffs 
and the Canadian Settlement Class Members.

Canadian Settlement Class Counsel Fees and CostsD.

The fees, disbursements, and taxes of Canadian Settlement Class Counsel will be fixed

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; 
INTERNATIONAL (TOLL): ] (XXX) XXX-XXXX; OR VISIT www.airoareosettlement.com 

A complete list ofA tr Cargo Settlement toll-fee and toll telephone numbers by country Is enclosed with this Notice,
and the list is also available by visiting the website.
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by Ihe Courts and will be paid out of the Canadian Settlement Fund. The amounts sought for Canadian Settlement Class Counsel fees will not exceed 25% of the Canadian Settlement Fund, plus disbursements and taxes incurred to the date settlement approval Is granted by the Courts. Additionally, Canadian Settlement Class Counsel reserve the right to bring motions to the Courts for payment out of the Canadian Settlement Fund for any future adverse cost awards to a maximum of CDN $500,000 and future disbursements to a maximum of CDN $500,000.

IV. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT BENEFITS

Canadian Settlement Class Counsel are proposing to hold the Canadian Settlement Fund in trust for the future benefit of Canadian Settlement Class Members. If you received this notice by mail, you need not take any steps to ensure that further information will be mailed to you. If, however, you did not receive this notice by mail, you must register with the Claims Administrator to ensure that further information will be sent to you by mall, including notice regarding any future distribution of the Canadian Settlement Fund.

You may register online at www.alrcaraosettlement.com. by completing the Online Registration Form, or by downloading and mailing your completed Registration Form to the Air Cargo Settlement, c/o The Garden City Group, Inc. P.O. Box 9162, Dublin OH, 43017-4162, USA. To register you may also call the Air Cargo Settlement: U.S. or Canada (Tdi-Free) at 1 (600) 749-3518; or International at 1 (XXX) XXX-XXXX. A complete list of Air Cargo Settlement toll-free and toll telephone numbers by country is enclosed in the mailing of this Notice, and the list is also available online. You may also write to the Air Cargo Settlement Claims Administrator at the address listed here to request a Registration Form.

V. HOW TO EXCLUDE YOURSELF FROM A CLASS

You wilt be bound by the terms of the Canadian Settlement Agreement, if approved, unless you “opt out.1' If you choose to remain in the Canadian Settlement Classes and do not opt out, you will not be able to bring or maintain any other claim or legal proceeding alleging acts In violation of the Competition Act, such as price-fixing, or other claims relating to the alleged conduct In the market for air cargo shipping. No further right to opt out of the Canadian Class Actions will be provided in the future. If you opt out of the Canadian Class Actions, you will not be able to participate In the Canadian Settlement Agreement or In any further settlement or judgment achieved against the other non-settiing Defendants.

Ontario and/or British Columbia Settlement Classes: If you wish to exclude yourself from one of these Classes, you must do so by sending a written request for exclusion, by certified mail, return receipt requested, postage prepaid, postmarked on or before 
the following address (to be designated by the Courts at the notice approval hearing]:

[same as US], to

Quebec Settlement Class: If you Wish to exclude yourself from the Quebec Settlement Class, you must do so by sending a written request for exclusion, by certified mail, return receipt requested, postage prepaid, postmarked on or before 
address:

.[same as US], to the following

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; INTERNATIONAL (TOLL): 1 (XXX) XXX-XXXX; OR VISIT Www.aircajgosettlement.com A complete list of Air Cargo Settlement toll-ftee and toll telephone numbers >sy country it enclosed with this Notice,
and the list is also available by visiting the website.
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Clerk of the Court 
[address of Quebec court]

[DELETE SPACEIRequired Information: All requests for exclusion from the Canadian Class Actions must clearly state:

• your name, address, and phone number
• all trade names or business names and addresses you or your business has 

used, as well as any parents, subsidiaries or affiliates that have purchased air cargo shipping services at any time during the relevant period and are also requesting to be excluded from the Settlement Class
• the name of the case (Canadian Air Cargo Shipping Sep/lces Class Actions)
• the Class(es) from which you wish to be excluded
• the value of all air cargo shipping services you have purchased between January 1, 2000 and September 11, 2006
• a signed statement that “IVwe hereby request that !/we be excluded from the proposed Settlement Class in the Canadian Air Cargo Shipping Services Class Action”

In order to be excluded from the Canadian Class Actions, you must timely request 
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON CLAIMS THAT ARISE OUT OF THE 
CONDUCT AT ISSUE IN THIS LITIGATION. QUEBEC SETTLEMENT CLASS MEMBERS WHO HAVE 
COMMENCED PROCEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUCH 
PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS SHALL BE DEEMED TO HAVE OPTED OUT.

VI. THE SETTLEMENT APPROVAL HEARINGS

You are not required to attend a settlement approval hearing.

In Canada, each Court must approve the Canadian Settlement Agreement for the Agreement to enter into effect. A motion to approve the Canadian Settlement Agreement will be heard by the Ontario Superior Court of Justice in the City of London on 
Court of Quebec in the City of Montreal on 
British Columbia in the City of [ ] on___
are entitled to appear and make submissions ajtdhe hearings with respect to the Canadian Settlement Agreement If you wish to commenfon or make an objection to the settlement, a written submission must be delivered by

, the Superior 
, and the Supreme Court of 

, Settlement Class Members

at
at

at

r to each of the lawyers Identified below:
Objections from Settierhent Class Members, other 
than Quebec Settlement Class Members, should 
be sent to Canadian Settlement Class Co-Counsel:

Robert E. Kwlnter
Blake, Cassels & Graydon LLP
i 99 Bay Street
Suite 2800, Commerce Court West 
Toronto, ON M5L 1A9 
(416) 863-2400

Canadian Counsel for Lufthansa AG, Lufthansa 
Cargo AG, and Swiss International Air Lines Ltd.

Charles M. Wright 
Siskinds LLP 
680 Waterloo Street 
London, ON N6A3VB 
1-800-461-6166

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518; INTERNATIONAL (TOLL): l(XXX) XXX-XXXX; OR VISIT www.aiixargQsettkmeiit.com A complete list of Air Cargo Settlement toll-free and (oil telephone numbers by country ts enclosed with this Notice,and the list is also available by Visiting the website.
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Court Me No, 50389CP

om'jmo
SUPERIOR COURT OF JUSTICE

BETWEEN:

NUTECH BRANDS INC.
Plaintiff

- and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE, 
KONINKLIJKE LUCHTVAART MAATSCHAPPD N.V. dtaKLM, ROYAL DUTCH 

AIRLINES, ASIANA AIRLINES INC, BRITISH AIRWAYS PLC CATHAY PACIFIC 
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN 

AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM; 
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN 

AIRLINES S.A, LAN CARGO SA., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR 
Am CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE 

LTD., and SWISS INTERNATIONAL Am LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992 

AFFIDAVIT OF JEANNE C, FINEGAN, APR 

I, Jeanne C, Finegan, of the City of Tigard, in the state of Oregon, in the United States of 

America, MAKE OATH AND SAY AS FOLLOWS:

1, I am a Senior Vice President of The Garden City Group, Inc, (“GCG”)s with

oversight responsibility for GCG Communications, a division, of GCG. This affidavit is 

based upon my personal knowledge as well as information provided to me by ray associates 

and staff, including information reasonably relied upon in the fields of advertising, media and. 

communications.

2, GCG has been retained to develop and implement a legal notice program in the

United States, Canada, and other oomtri.es worldwide ('‘Notice Program”). The proposed 

Notice Program is designed to provide notice of the proposed class action settlement between 

eir cargo Plaintiff!; in the above-captioned action and Defendants Deutsche Lufthansa AG,
flVlSSl.vl
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Lufthansa Cargo AG, and Swiss International Air Lines Ltd (the “U.S. Setfleinanf5). The 

Notice Program is also designed to sinraltaneonsly provide notice regarding the proposed 

class action settlement of three similar proceedings in Canadian courts1 pursuant to the 

Canadian Air Cargo Shipping Services Class Action Multi-Jurisdictional Settlement 

Agreement Between Nuteoh Brands Inc,, Cartise Sports Inc, and, Karen McKay, and 

Deutsche Lufthansa AG, Lufthansa Cargo AG and Swiss International Air Lines Ltd, 

executed December 30,2006 (the ‘‘Canadian Settlement5’), This Affidavit describes and 

details the proposed Notice Program, In addition, this affidavit will address why this 

worldwide, comprehensive proposed Notice Program is the best notice practicable under the 

circumstances of this case, and is reasonably calculated to reach the target audience, that is 

the affected class members, and is consistent with other similar court-approved notice

programs.

3, GCG5 s headquarters are located at 105 Maxess Road in Melville, New York. For

more than 20 years, GCG has specialized in the design and implementation of notification 

campaigns for class action and bankruptcy proceedings. GCG1 a team has administered more 

than a thousand settlements, mailed over 150 million notices, processed millions of claims, 

distributed billions of dollars in compensation, and issued millions of checks in connection, 

with large domestic and international notice campaigns, as well as in connection with highly 

focused local campaigns for class action proceedings.

4. As Senior Vice President of GCG, in addition to my duties as a Senior Officer of

GCG, my responsibilities include, among other things, oversight of day-to-day operations for 

two GCG Communications offices, in Reston, Virginia and Lake Oswego, Oregon, as well as

1 The three Canadian, actions Sra: (1) the proceeding commenced on November 20,2006 by Keren McKay in the 
Supreme Coart of British Columbia, Under Vancouver Registry No. S-Qfi74.!)0; (2) the proceeding commenced on 
July 6,2006 byNutaoh Brands Tnc.inthe> Ontario Superior Court of Justice, under Court File No, 50389 CP, and; 
(3) the prooeading commencadby Cartiae Sports Inc, on May 5,2006, under Court File No. 500-06-000344-065.

avwui
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strategic planning, design and implementation of all complex legal notice programs for GCG 

clients. OCG Communications is located at 11400 Commerce Park Drive, Suite 220, Reston, 

YA 20191 and 4500 S.W. Kmse Way, Suite 300, Lake Oswego, Oregon 97035.

5, 1 ihave more than 20 years of communications and advertising experience. I Lavs

been recognized as an expert in legal notice programs, both in federal and state courts in the 

United States as well as courts in Canada. I have lectured, published and been cited 

extensively on various aspects of legal noticing,, product recall and crisis communications. I 

have served the Consumer Product Safety Commission (“CPSC”) as an expert to determine 

ways in which the CpSC can increase the effectiveness of its product recall campaigns.

6, I have designed, Implemented or consulted on many of the largest and highest profile 

legal notice communication programs nationally and internationally for a wide range of class 

actions, regulatory and consumer matters that include product liability, construction defect, 

antitrust, asbestos, medical/phannaceutical, human rights, civil rights, telecommunication, 

media, envixamnent, securities, banking, insurance, md bankruptcies. The cases include, but 

axe not limited to: In Re Noriel l&H Securities Litigation, Civil Action No. 01-CV-1855

(RMB), Master Pile No. 05 MD 1659 (LAP) (S.D.N.Y. 2006); DeHoyos v. AUsta}& Insurance 

Company, Civil Action No SA-01-CA-1010-FB (W,D. Tex. 2006); SEC v. Vtvendt 

Universal, S.A., etal. Case No. 03-CV-1G195-PKC (S.D.N.Y. 2003); In re: John’s Mcmville 

(Statutory Direct Action Settlement, Common Law Direct Action and Hawaii Settlement), 

Index No 82-11656 (BKL) (Bankr. S.D.N.Y. 2004); Deks, etal v. Cardservice International, 

Case No. BC 271679 (Los Angeles County Sup. Ct, Cal 2004); Sager v. Inamed Carp, and 

McGhan (Medical Breast Implant Litigation) > Case No. 01043771 (Santa Barbara County 

Sup. Ct., Cal. 2004); Wilson v. Massachusetts Mutual Life Insurance Company, No. D-1Q1- 

CV 98-02814 (1st Jud. Dist. Ct„ SantaFe County, N.M.); In re: Florida Microsoft Antitrust 

Litigation, Index No. 99-27340 (11th Jud,'Dist CL of Miami, Dade County, Fla.); In re: snwi.vi
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Montana Microsoft ATititmst Litigation, No. DCV 2000 219 (1st Jud. Dist Ct., Lewis <6: 

Clark County, Mont); In re: MCI Non-Subscriber Ratepayers, MDLNo. 1275 (S,D. IE); 

Sparks v. AT&T Corporation, No, 96"LM-983 (3d Jud. Ck., Madison County, HI.); Pigfbrd 

v. Glkhnan, No, CA 97-19788 (PLF) (D.D.C.); In re: SmithKline Beecham Clinical Billing, 

No. CV 97-L-1230 (3d Jud, Dist,, Madison County, El.); Schmidt v. Adidas Salomon A. G,, 

No. OCN-L-1248-Q1 (N.J, Super. Ct.); MacGregor v. Sobering Plough Corp., No. EC248041 

(Los Angeles County Sup. Ct, Cal,); In re: Louisiana-Pacific Inner Seal Siding, Nos. 879-JE 

and 1543JE (D. Or.); Foster v. ABTco Siding Litigation, No. 95-15NM (Cir. Ct of Choctaw 

County, Ala,); In re: Johns-Mamille Phenolic Foam, No. CV 96-10069 (D. Mass,); In re: 

James Bardie Roofing, No. CV 00-2-17945-65SEA (King County Super, Ct., Wash.); 

Ckybrooky, Sunbeam Corporation, No. CV-98-C-1546-W (UWC) (N.D, Ala.); In re: 

American Cyanamid, No. CV-97-0581-EH-M (S.D. Ala.); Bristow v, Fleetwood Enterprises, 

No. Civ 00-0082-S-ELJ (D, Idaho); Spencer v. Shell Oil Co., No, CV 94-074 (Harris County 

Dist Ct, Tex.); and In re: StarLink Corn Products, No. 01 C1181 (N.D. IE,),

7. A number of courts in the United States and Canada have commented favorably on 

my expeitiae and the notics programs I designed or implemented. For example;

DeHoyos v. Allstate Insurance Company, Civil AdionNo SA-Q1-CA-1010-FB 
(W.D. Tex. 2006) (“IXjhfi undisputed evidence shows the notice program in tins 
ease was developed and implemented by a nationally recognized expert in class 
action notice programs" and stating “IXIhe notice program “was maasivc, 
generating over 640 million opportunities to see this message’ and did an 
excellent job at reaching the target group.”);

In Re Nortel I & USecurities Litigation, Civil Action No. Of-CV-l 855 (SMB), 
Master File No. 05 MD 1659 (LAP) (S.D.N.Y. 2006) (’‘‘The form and method of 
notifying the U.S, Global Class of tire pendancy of the action as a class action 
and of the terms and conditions of the proposed Settiemant... constituted the 
best notice practicable under the circumstances, and constituted dua and 
sufficient notice to all persons end entities entitled thereto,”) This action was 
brought in courts in the United States and Canada;

Lucas v. KMART Corporation, Civil Action No 99-CV-01923 (ILK) (D. Colo. 
2006) rrtjhe Court finds this extensive notice program to ha more than 871891,vl
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adequate and approves it as the ‘beat notice practicable under tlie circumstances5 
and consistent ■with, the requirements of F.R.CJ. 23 and duo process1’);

Yamcallo, et al. v. Massachusetts Mutual Life Iwswrartce Company, et ai. Civil 
Action No. 04-2702 (JLL) (D.N.X 2004) (finding that '’all of the notices are 
written in simple terminology, are readily understandable by Class Members, 
and comply with the Federal judicial Center’s illustrative class action notices5’);

Witeon v, Massachusetts Mutual Life Insurance Company, Case No, D-101-CV 
98-02814 (First Judicial District Court County of Santa Fe State of New Mexico 
2002) (holding w[fjhe Notice Plan was the best practicable and reasonably 
oalculeted, under tha circumstances of the action... [and] that the notice meets 
or exceeds all applicable requirements of law, including Role 1 -023(C)(2) and 
(3) and 1-023(B), NMRA 2001, and the Tequimmmts of federal and/or state 
constitutional due process and any other applicable law.”);

Thomas A. Foster and Linda E, Foster y. ABTco Siding, Case No. 95-151-M 
(Circuit Court of Choctaw County, Alabama 2000) (holding that the notice 
program “constitutes the best notice! practicable under the circumstances of this 
Action. This finding is based on the overwhelming evidence of the adequacy of 
the notice program.”);

Sparks v. AT&T Corporation, Case No. 96-LM-983 (Third Judicial Circuit 
Madison County, Illinois 2001). In granting final approval to the settlement, the 
Court commented; ‘The Court furfhar finds that -the notice of the proposed 
settlement was sufficient and fomiahed Class Members with the information 
they needed to evaluate whether to participate in or opt out of the proposed 
settlement The Court therefore concludes that the notice of the proposed 
settlement met sll requirements required by law, including all Constitutional 
requirements”; and

In re: Louisiana-Pacific InmmSsalSiding, Civil Action Nos. 879-JE, and 1453- 
JE (D, Or, 1995,1999) (“[tjhe notice given to the members of the Class fully 
and accurately informed the Class members of all material elements of the 
settlement., [through] abroad and extensive multi-media notice campaign...

8. I have also published extensively on various aspects of legal noticing, including the 

following publications and articles;

Co-Author, “Approaches to Notice in State Court Class Actions^ For The 
Defense, Vol. 45, No. 11, November, 2003;

Author, “The Web Offers Near, Real-Time Cost Efficient Notice," American 
Bankruptcy Institute Journal, Vol. XXCE, No. 5,2003;

l'i Author, “Determining Adequate Notice in Rule 23 Actions,” For The Defense, 
-Vol. 44, No. 9, September, 2002;

37189I.VI
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Gc-Author, “The Electronic Nature of Legal Noticing,” American Bankruptcy 
Institute Journal,VoL XX; No, 3, April, 2002;

Author, “Three Important Mantras for CEO's and Risk Managers in 2002,” 
international Risk Management Institute, irmfenm/, January, 2002;

Co-Author, “Used the Bat Signal Lately,” The National Law Journal, Special 
Litigation Section, February 19,2001;

Author, “Haw Much is Enough Notice,” Dispute Resolution Alert, Vol. 1, No, 
6, March, 2001;

Author, “Monitoring the Internet Buzz,” The Risk Report, Vol. XXIH, No, 5, 
January, 2001;

Author, “High-Profile Product Recalls Need More Than the Bat Signalf 
International Risk Management Institute, irmt.com/- July 2001;

Author, “The Great Debate - Haw Much is Enough Legal Notice?” American 
Bar Association — Class Actions and Derivatives Suits Newsletter, Winter 
1999; and

Author, “What are tine best practicable methods to give notice?” Georgetown 
University Law Center Mass Tort Litigation Institute, CLE White Paper: 
Dispelling the coinmmioationa myth—A notice disseminated is a notice 
oomnmniosted, November 1,2001,

9. Additionally, I have lectured or presented extensively on various aspects of legal 

noticing. A sample list includes the fallowing:

Faculty Panelist, Practicing Law Institute (PL1) CLE Presentation, 11th 
Annual Consumer Financial Services Litigation. Presentation: Class Action 
Settlement Structures - ‘'Evolving Notice Standards in the Internet Age.” 
New York/Boston (simulcast) Match, 2006; Chicago, April, 2006; and San 
Francisco, May, 2006.

Expert Panelist, U.S. Consumer Product Safety CommisBion. I was the only 
legal notice expert invitedto participate as an expert to the Consumer Product 
Safety Commission to discuss ways in which the CPSC could enhance and 
measure the recall process, As an expert panelist; I discussed how the CPSC 
could better motivate consumers to take action on recalls and how companies 
could scientifically measure and defend fheir outreach efforts. Bethesda, MD, 
September, 2003.

Expert Speaker, American Bar Association. Presentation: "How to Bullet- 
Proof Notice Programs and What Communication Barriers Present Due

871891.VI
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Process'Concerns in Legal Notice,n ABA Litigation. Section Committee on 
Class Actions & Derivative Suits, Chicago, August 6,2001.

10. lam accredited (“APR”) in Public Relations by tbs Universal Accreditation Board, a 

program administered by the Public Relations Society of America

II. A more comprehensive list of my class action and bankruptcy noticing experience as

well as other judicial oommeirta is attached to this affidavit as Exhibit A.

OVERVIEW AND OBJECTIVES OR NOTICE PROGRAM

12. Adhering to the highest communication and outreach standards, this proposed Notice 

Program is based on a scientific methodology that is used throughout the advertising industry 

and -which has been embraced by courts in the United States and Canada, This Notice 

Program, through a combination of direct mail and publication, is expected to include more 

than 120 countries worldwide. The proposed Notice Program was spscdfioally designed to 

properly reach the intended target, the Settiomant Classes defined in the U.S. Settlement and 

the Canadian Settlemeui. Given that the Settiement Classes are global in scope in the U.S. 

Settlement and the Canadian Settlement and that the Class members in the actions overlap, as 

well as the fact that the proposed Notice Program targets the direct and indirect purchasers of 

air cargo shipping services worldwide, I have concluded that a combined Notice Program 

will be both practical and effective. The Settiement Class in the U.S. Settlement is defined

as:

All persona and entities that purchased afc&eigbt cargo shipping services 
for shipments within, to or from the United States (hereinafter “Airfreight 
Shipping Sendees”), including those persons and entities that purchased 
Airfreight Shipping S ervices through freight forwarders, from any air 
cargo carrier (including, without limitation, those defendants named in the 
Actions and specifically including Lufthansa7) and/or any named or

3 Lu-fthauia is defined for Paragraph 15 of fiie Settlement Agreement as Deutsche Lufthansa AG, Lufthansa Cargo
AGi and Swiss International Air Linas Ltd, individnaHy and collectively, and tfaeir respective subsidiaries, STlssi.vi
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■unnamed co-conspiratois (collectively “■Defendants”) during the period 
from January 1,2000 to the Execution Date of this Settlement 
Agreement3 Excluded from the S ettlemant Claas are Defendants* their 
respective parenta, employees, subsidiaries, and affiliates, and all 
governmental entities.

The Canadian Settlement Class - which encompasses the same time period for purchases of 

Airfreight Shipping Services as the U,S. Settlement Class - is made up of the British 

Columbia Settlement Class, the Ontario Settlement Class, and the Qudbec Settlemant Class, 

which, are respectively defined in the Canadian Settlement as follows:

British Columbia Settlement Class means all Persons resident in the 
province of British Columbia who purchased Airfreight Shipping 
Services duringthe Purchase Period, including those Persons who 
purchased Airfreight Shipping Services through freight forwarders, 
from any air cargo carrier, including without limitation, the 
Defendants, and specifically mohidmg Lufthansa.

Ontario Settlement Class means ail Persona, other than members of 
the Qudbac Settlement Class or the British Columbia Settlement Class, 
who purchased Airfreight Shipping Services duringthe Purchase 
Period, including those Persons who purchased Airfreight Shipping 
Services through freight forwarders, from any air cargo carrier, 
including without limitation, the Defendants, and specifically 
including Lufthansa,

Quebec Settlement Class means all individuals resident in the 
province of Quebec and all legal persons established for a private 
interest, partnership or association in the province of Quebec which at 
all times between May 5,2005 and May 5,2006, had under its 
direction or control no more than 50 persons bound to it by contract of 
employment, who purchased Airfreight Shipping Services during the 
Purchase Period, including those legal persons who purchased 
Airfreight Shipping Services through freight forwarders, from any air 
cargo carrier, including without limitation, the Defendants, and 
specifically including Lufthansa.

For each of the Canadian Settlement Classes, the term “Airfreight Shipping Services” is 

defined as “aMpments within, to or from Canada, but specifically excluding airfreight cargo 

shipping services for shipments to or from the United States,57 Excluded from each of the

predecessors, successors, and affiliates. Where used In this affidavit, “Lufthansa” refers to Deutsche Lufthansa. 
AG, Lufthansa Cargo AG, and jSwiss international Air Lines Ltd.

3 Tha Execution Date of the Settlement Agreement is September 11,2005.
B7J89I.VI
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Canadian Settlement Classes are the Defendanta and fhdjjespeoljvfr parents, employees, 
subsidiaries, affiliates, officers and directors.

ELEMENTS OF IHE NOTICE PROGRAM
13. The elements in this multifacetad and comprehensive proposed Notice Program
include: (I) notice by direct mail; (2) notice by publication; (3) notice by Tntet&at advertising; 
(4) notice by media outceaoh; (5) tbitd-party outreach to trade oi-ganizations; (6) a Settlement 
website and; (7) toll fine information telephone numbers, as well as additional telephone 

support.

MAILED NOTICE
14. In the proposed Notice Program, GCG will mail individual notice to direct customers 

whose information is available from Deutsche Lufthansa AG, Lufthansa Cargo AG, and 

Swiss International Air Lines Ltd. (collectively referred to herein as “Lufthansa”). I am 

advised by Lufthansa that it maintains comprehensive records of sales of air cargo shipping 

services made during the purchase periods at issue in the U.S. and Canadian Settlements; 
January 1,2000 to September 11,2006. Due to the nature of the air cargo shipping business, 
I am informed that many of Lufthansa’s direct customers are regular and repeat purchaserb of 

these services. Lufthansa also has available records of indirect purchasers of its ah' cargo 

shipping services, who will also receive individual mailed notice. These purchase records 

provide insight into the scope and geographic distribution of the direct and indirect purchaser 
group more generally, at least for those geographic regions where the sendees of Lufthansa 

and other air cargo airlines overlap.

. i.

15. Lufthansa has provided GGG with the electronic records from which GCG will
conduct the direct mailing to these Settlement Class Members. Lufthansa has advised me 

that it careftilly collected such records to ensure that the most comprehensive data was 

available for use, I also have been advised by Lufthansa that, with the exception of a very *7189!,vl
9



small number of its direct onatomers, who account for a small volume of the overall 

commerce, who arrange air cargo shipping by walking directly to the counter in the airport 

terminal, the records maintamed by Lufthansa of its direct purchasers are reliable and

comprehensive. Accordingly, the overwhelming majority of direct purchasers of Lufthansa’s
* **v

air cargo shipping services will receive actual notice as a result of the direct mail component 

of the Notice Program, and the small number of direct purchasers for whom Lufthansa does 

not have contact information will be accommodated in the publication component of the 

Notice Program as well as its other outreach elements. Additionally, over 60,000 indirect 

purchasers have been identified from Lufthansa company records and also will receive actual 

notice through the direct notice mailing, and the broader indirect purchaser group will be 

reached through the worldwide publication, component of the Notice Program as well as 

other elements of the proposed Notice Program described below.

| ** *

I

t

16. Asa result of the foregoing. Notice packets, including the foil Notice of Proposed 

Setflement, will be mailed to more than 19,000 direct customers and more than 60,000 

indirect customers, mostly businesses, in more than 120 countries,4 The mailings will include 

the Notice of Proposed Settlement in English, with additional information, in the recipient’s 

native language informing them how they can access or obtain copies of the materials in their , 

native language. We understand from discussions with Lufthansa that transactions 

worldwide involving air cargo shipping within, to, or from the United States and Canada- 

the classes at issue here - are overwhelmingly conducted in English. Accordingly, the 

primary language of the full Notice will be English, as the primary language of international 

business of this nature. Nonetheless, native language materials will be readily accessible aa 

well through various avenues discussed below in paragraphs 38 and 39.

4 GCG will perform, fixe mailings in oomp liana e -with the requirements of The Office of Foreign Assets Control 
("OFAC"} Of the U,S, Department of file Treasury.

S7189I.VI
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NOTICE BY PUBLICATION

17. In. order to create a best practicable notice, 'which, is reasonably calculated under the

circumstances to reach the targeted class, 'the proposed Notice Program will utilize a tiered 

approach, which has been approved by courts in other mtamationfll notice programs 

including: In re Mexico Money Transfer Litig,, 164 F, Supp.2d 1002 (ND, Ill, 2000), In re 

Western Union Money Transfer Litig., No. 01-335,2004 WEB 709932 (E.D.N.Y. Oct 19, 

2004) and In Re Royal AholdN V. Sec. & ERISA Litig,, 43 7 F. Supp-2d 467 (D. Md. June 16, 

2006). The proposed Summary Notice for publication has been written in a plain language 

St^le appropriate for the target audience. Plain language is simply a more conversational 

form of communication, -which is used, for example, when reporting the news. The concept, 

now integrated into Legal Notice practice, is one list has received note from various national 

and intemational autiuoritiee and organizations including the Federal Judicial Center in the 

United States, the Plain Language Association international, the CBA Plain Language 

Committee of the Canadian Bar Association and Plain English Campaign in the United 

Kingdom, among others. The proposed publication Summary Notice, as well as the Notice 

of Proposed Settlement of U.S. and Canadian Class Actions, are clear, concise, and 

understandable. The proposed Summary Notice comports with the plain language standards 

for legal noticing. A copy of the proposed Summary Notice is attached to this affidavit as 

Exhibit B.

i

18. The paid media component of the proposed Notice Program will be segregated into

four tiers, with the greatest media emphasis placed on: 1) the United States and Canada, 

which are the sites of the filed actions, and the countries within, to or from which air cargo 

was shipped pursuant to the class definitions; 2) countries where the largest population of 

Lufthansa air cargo shipping customers (direct and indirect) are Ihcely to be found; and 3) 

countries where the largest population of air cargo shippers axe located rntamationaily with
STWl.vl
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aa air oatgo shipping nexns to the United States or Canada. Assumptions regarding these 

factors are based on internal proprietary and confidential data provided by Lufthansa as -well 

as extensive primacy research horn respected v/orldvride indastcy resources including:

* USA Trade Online (USA-T) - The official source of U.S. ejqjort & import 
statistics, a collaborative effort between, the U.S. Census Bureau’s Foreign 
Trade Division and STAT-USA®, 'which provides current and cmnulnfive U.S. export and import data.

» Transport Canada - A governmental department in charge of overseeing 
transportation strategies, goals and programs established by the 
Government of Canada. Air import and export data by trading partners is 
repotted on then website.

■ Airports Council Intematioml (“A.CF‘) - A worldwide aaso oiation created
to represent the mutual interests of airport operators. ACI provided the 
statistical data utilized in the top 50 Airport list according to tonnage, 
loaded and unloaded height, and. mail in metric tana.

19, The proposed Notice Program was developed with particular attention to the fact 'that
the definition of Settlement Class Members encompasses not only those direct and indirect
purchasers who used the services of Lufthansa for Airfreight Shipping Services within, to or
from either the United States or Canada during the defined class period, but also those

purchasers who used the services of any air cargo shipper to ship within, to or from either the

United States or Canada. An individual air cargo airline snob as Lufthansa will not fully
mirror the air cargo shipping businesa as a whole, because the industry Is predominantly hub

based, amopg other reasons. "We understand from discussions from Lufthansa that afr cargo
shipping is a fungible, commodity service, and that purchasers of air cargo services will
overlap between different aidines, at least to the extent that service la available in

comparable geographic areas. In other words, Lufthansa’s business reflects the fact that it is
based in Germany (and Switzerland, for Swiss intematioml Air Lines Ltd,), A direct or

indirect purchaser of air cargo shipping who used a different air cargo airline might not be

reached in a notice plan that was based only on Lufthansa’s business. The proposed Notice

Program accordingly incorporates the broader air cargo shipping business globally. This B7ia91,Vt
12



refers to the estimated, percentage of the imduplicated audience exposed to the campaign. 

Frequency, in tuni, refers to how many times, on average, a target audience had the 

opportunity to see the message. The quantification is provided through industty-accepted 

research for audience measurement across multimedia. The calculations are used by 

advertising and communications Arms worldwide and have been adopted by courts to 

measure the percentage of a target class that was likely reached by a legal notice program.

26, Applying the analysis model to the proposed Notice Program yields the following 

Reach and Frequency in Tier I of the Notice Program.

B |T;mm •im ■m•>

80%Buslnesa/Cargq aaoCanada
71% 3,50Adults

China® 2,44Buslnass/Carga 71%
Adults 56% 2,27

70% 3,20Franoe Buslnsss/carao
60% 3.06Adults

Buslness/Oarga 78% 2.90Barmany
Adults 71% 1.90
Mumbat Adults 06%India 3.08
DelfllAduUa 73% 2.32

98% i4lBuafness/QargoItaly
98% 1.80Adults
94% 1.60BustnasE/CargoJapan

1.1063%Adults
78%Malaysia Adults In Kuala Lumpur 1,50
69% 2,90Adults In SeaulSnath Korea

BusInasatGatgaSwitzerland 64% 2.30
ISO70%Adults .
2,80Adults 10 Taipei 70%Taiwan

United
Kfriadnm 71% 8.30Bualness/Carga

Adults 68% 2.80-M.
81% 2.13BuelneiUnited States largo
74%Adults ;s/C 1.99

TIER. If

s fa China, &idie, Malaysls, Soutli Korea and Taiwan, Sennit and Frequency era regionalized to follow 
manufacturing/trada centers and business populations.

87189I.V1“iduBa
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Tier II of Hie proposed Notice Program-will encompass 20 countries: Austria, 

Belgium, Brazil, Chile, Colombia, Egypt, Hong Kong7, Ireland, Israel, Mexico, Netherlands, 

Peru, Portugal, Russia, Singapore, South. Africa, Spain, Sweden, Thailand and Turkey. In 

Tier EE, the Notice Program uses, on average, three to five leading newspapers per country. 

In Tier H countries, as well as in Tier HI and IV countries, the Notice Program relies upon 

available readership studies in order to select the most appropriate publications along with, 

circulation and readership analysis.

21,

28. ‘When combined, the 33 countries in Tters I and EC account for approximately 94 

percent cf Canadian imports according to Transport Canada records, and approximately 85 

percent of aH U.S. air cargo imports by weight according to USA-T data. Additionally, Tier I 

end H also account for over 85 percent of all Lufthansa’s cargo business according to 

proprietary Lufthansa data, and approximately 86 percent of worldwide air cargo by tonnage, 

based on ACI date.

mRm
29. Tier IH of the proposed Notice Program will include another 30 countries, which

ware selected and prioritized based on the identified criteria for the tier system. The 30 

countries comprising Tier HI of the Notice Program are: Argentina, Australia, Cambodia, 

Czech Republic, Denmark, Ecuador, Ethiopia, Finland, Greece, Guatemala, Hungary,
■ Tr,

Indonesia, Kenya, Luxembourg, Mauritius, New Zealand, Nicaragua, Nigeria, Norway, 

Pakistan, Panama, Philippines, Poland, Romania, Saudi Arabia, Sri Lanka, Uganda, United 

Arab Emirates, Venezuela, and Yiertnam.

TEERIV

7 Although Hong Kong is not a separate oountiy. fbr purposes of the tier analysis, it is broken out separately in light 
of the manner in Which trade and other data is reported.

*7[»91,vl
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30. Tier IV countrieg will be reached through, iutematioiml publicatioas, international

trade press, a globally distributed press release, and the Internet There are more than 120 

countries reached by global Tier XV of the proposed Notice Program, including the 63 

countries reached in Tiers I, II and HI. The remaining countries reached by Tier IV each 

individually account for leas than .8 percent of Lufthansa busdneas and/or a very small 

percentage of all cargo tonnage worldwide.

31. Attached to this affidavit as Exhibit C is a list of the publications in which the 

Summary Notice will be published in all Tiara.8

32. Ail Tiers of the Notice Program will inooiporats trade press, a comprehensive media,

outreach effort, international newspapers and magazines, and the Internet

INTERNET ADVERTISING'

33, In addition to print media, the proposed Notice Program is enhanced by the use of

Internet advertising on trade websites such as Quick Caller Online (an online reference for 

regional ah1 cargo directories for North America) and The International Air Cargo 

Association as well as broad-reaching sites such as AOL and Weaihet-com.

GLOBAL, PURI .TdATIONS

34, The proposed Notice Program is farther strengthened by the use of global media,

which includes publication of notice in well respected and broadly distributed intenmtianai 

editions of publications such as The Wall Street Journal, The Fimnoial Times, Time

8 K is not unusual in the course of implementing a-Notioe Program of this floope end complexity fbr tiie need to arise 
to make modiflcerions, Including, for example, to substitute auitabta repteoainetrt publicationa, or to matte 
adjustments in content, with agreement of the parties, to aceo nano date legal requirements of governments or 
publications regarding advertising content Tbia type of modficatim wEl not affect the overall integrity of the 
Notice Program, and substitutions will be consistcmt with the objectives of theproposedNotice Program. QCQ 
will submit a finErJ. affidavit for the Fine! Fainaass Hearing which will detail die iraplemantfltton of tli» approved 
Notice Program, and wMoh will identify any alterations that wore required.

S71I91.V1
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Magazine, Newsweek Magazine, The New Ycrk Times, The International Herald Tribune and 

USA Today,

TRADE PUBLICATIONS

35. Additionally, the proposed Notice Program includes publication of the Summary 

Notice in 30 trade publications targeting the air cargo ahipping professional, including Air 

Cargo World, Air Cargo Week, Air Cargo News, Inbound Logistics, Global Logistics, Cargo 

News Asia-Pacific and Logistics Management, among others. Where available, tire 

international edition of these publications •will be used.

GLOBAL MEDIA OUTREACH

36. ha addition to print and Internet advertising, the proposed Notice Program is further

enhanced by the use of global media relations, which includes an extraordinary and robust 

public relations effort, issuing a Premiere Global press release through. PR, Newswiie to 

nearly 10,000 news points in almost 90 countries. It is our intention, to monitor resulting 

articles, and we will integrate the performance of the media outreach in our final report. 

Without a doubt, the media relations component of the Notice Program will add to the 

opportunity for potential Class Members to see this Notice.

ADDITIONAL OUTREACH EFFORTS

3 7, Third-Party Outreach. Additional outreach efforts will include third-party mailings 

and/or faxes of the Summary Notice to numerous key trade associations and freight 

forwarders such as Air Forwarders Association, Airports Council International, and the 

Canadian International Freight Forwarders Association. GCG proposes to request that these 

groups post the Summary Notice on their websites, and the opportunity for further contact 

such as e-newsletter sponsorships and e-mails to members/readexs of air cargo publications 

will be explored.
87WI.V1
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38, Website. A -website, www.airoaxgoaattlement.com, -will be developed and maintained 

by GCG as a worldwide information hub, where potential claimants and interested parties 

can obtain detailed information, about the Settlement, The website’s homepage will include 

38 language options in which visitors may obtain infonnatlon about the settlement, including 

native language translations of the long-form notice, and when available, the claim form. 

Additional language translations for these materials will be made available upon request by 

Seitieoant Class Members. The website will Include an email address that Settlement Class

Members can use to communicate such requests. Relevant court documents and the

Settlement Agreements will also be posted on the website. The web address 

(www.aircai’goaettle!nient.com) will be set forth in the publication and mailed notice.

39. Toll Free Telephone. GCG will establish and maintain a telephone interactive voice 

response (“IVR.”) system dedicated to this case to accommodate telephone inquiries from 

Class Members. The system will be accessible toll free from countries where notice is 

published in an in-country publication wha-ever toll free service is available. For global 

publications, an international number will be provided. In addition, all toll free numbers will 

be available on the website. Callers will be able to select from a number of language options,

CONCLUSION

40. Based on our analysis as described above and my experience, in my opinion, this 

proposed Notice Program is reasonably calculated, using tools and methodologies accepted 

within the advertising industry, to provide the best notice practicable under the circumstances 

In this case. The multifeceted Notice Program will he particularly effective, and will reach 

the ClpBR Members in these S attiements through the combination of a variety of 

communications vehicles, including direct mail, a robust and wide-reaching print notice 

campaign, a comprehensive global media relations program, Internet banner advertising, a 

Settlement website, and information available from atoll free telephone munbeir. In my B7189I.V1
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opinion, this international Notiee Program readily meets the standard for providing legal 

notice to Class Members and will more than adequately satisfy due process considerations.

SWORN OR AFFIRMED before ) 
me at the City the State )
of <2,0 , this^2%ay £>PJuly, 2007. )

)

Ql&Mk j v-lgoMiap Pr^cm/K-
IA Notary"pubiio ~ ) Jeanne C. Finegan, APR C51

)

^ pWOiAL SEAL 
_____ TAMAflA J OLUVIEH

SslSW,o;

I
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This is Exhibit "A" mentioned 
and referred to in the affidavit of 
Jeanne C, Finegan, sworn 
before me at the City £&uj&p 
In the State of this^ d^3
of July, 2007.

UhUhlJL.
Notary Public

OFFfCiAL SEAL 
TAMARA J OUJV1EH

•SKy NOTARV PUBUC-OREGON 
MY CQMMtSS?XCTlHFSNMAfLl S^gQI D
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£
IS*-.MY.x :sr.

32S982.V1.



JEANNE C. FINEGAN, APR
BIOGRAPJIY

Jeanne Pinegan is Senior Vice President of The Garden City Group, Inc. ("GCG") and GCG 
Communications, a division, of GCG. She has more than 20 year's of communications and adveriiaing 
experience and is a nationally recognized export in class action, bankruptcy and mass tort notification 
campaigns. Finegan is accredited (APR) in Public Relatione by the Urdveraal Accreditation Board, a 
program administered by the Public Relations Society of America.

She has provided testimony before Congress on issues of notice. Additionally, she has provided 
expert testimony in both state and federal courts regarding notification campaigns and conducted media
audits of proposed notice programs for their adequacy under Fed R. Civ. P. 23(c)(2) and similar state 
class action, statutes. Most recently, she has bem recognized by Camdian courts as a legal notice expert.

She has lectured, published and has bean cited extensively on various aspects of legal noticitig, 
product recall and crisis communications and has served the Consumer Product Safety Commission 
(CPSC) ns sit expert to determine ways in which the Commission con increase the effectiveness of its 
product recall campaigns.

Finegan has developed and implemented many of Che nation’s largest and most high profile legal 
notice communication and arivertifling programs. In the course of her class action experienc®, courts have 
recognized the merits of, and admitted expert testimony baaed on, her scientific evaluation, of the 
effectiveness of notice pkus. She hse designed legd notices for a wide range of class actions and 
consumer matters that include product liability, oonsfructioii defect, anti-trust, medioai/pharmaceutical, 
human rights, civil rights, telecomcntmioarjon, media, environment, securities, banking, insurance, mass 
tort, restructuring and product recall.

Her work includes:

.TDejBovos. ct al. v. Allstate Insuranca Cornuanv. Civil Action No 5A-01-CA-1G10-FB, United 
States District Court Western District of Texas San Antonio Division (2006).

In the. Final Order Approving the Settlement the Cottri stated: ’'....the undisputed 
evidence shows the notice program in this case was developed and impiajnented by a 
nationally racosnized expert in class aotiem notice oraercoiis,"

Lucas, ct ai. v. Smart Corporation. CamiNo. 99-OV-01923-JLK, Clafla Action, United States 
District Court for the District of Colorado (2006).

In the Final Order Approving the Settlement, the Honorable Judge John L- Kane said; 
The parties submitted a declarattonflom Jeanne C. Finegan, an expert in the design of 
notlae programs such as the one approved by this Court. The notice program 
implemented by tits parties to this settlement [was extensive and} goes above and 
beyond that required by law. For the reasons set forth In the Preliminary Approval 
Order, Id. at 695-97, the Court holds that die nodes program Implemented by the 
parties >ms the best notice practicable, under the circumstances and satisfied the 
requirements of due process and F. JR. C,F. 23.

In re: Nortel Network Cory., Securities Litigation Civil Action No, OI-CV-1855 (RMB) Master 
Pile No. 05 MD1659 (LAP) { 2006), *Approved in bothtiie United States and Canada.
Ms. Finegan designed and implemented tha extensive Canadian Notice program, published k
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bofii French, and English., ■which targeted Trirtaally all inyeBtora of Stock in Canada,
wwwiiiortal3eouritieslitication.com.

Levina, at al v. Bk PMUa C. McGrmi*. et aL Case No, BC 312830 (Los Angeles Comity Super. 
Ct„ Cal, 2004).

In the Final Order Approving iheSeillement, the Honorable. Victoria Chaney found 
that the [NoticeJ was best practicable under the circumstances and constituted due and 
sufficlcmt notice to the members of the ScttlanieM Class,.,, And satisfies the 
raquirmnonts of California law andfederal due proaess of law.

In re: Epson Cartridge Cases. Judicial Council Coovdinalion Proc&ertma'No. 4347. Superior 
Court of the State of California for the County of Los Angeles (2006).

UAW v. General Motors Corporation, Case No; 05-73991 Claas Action, United States District 
Court for the Eastern District of Michigan, Southern Division (2006).

Wicon, Inc, v, Cordsej-viiu! International, Inc.. BC 320215 Claes Action, Superior Court of the 
State of California ibr the County of Los Angelas (2004),

VaracaUo. et ai w. Massachusetts Mutual Life Insurance Company, etal,. Civil Anti on No. 04- 
2702 (JLL), United States District Count for the Dial riot of New Jersey (2004).

The Court found that "all of the notices are written In simple terminology, are readily 
understandable by Class Members, and comply with the Federal Judicial Center's 
illustrative class action notices.

By working with a nationally syndicated tnsdla research firm, [Finagan’s firm] was 
able to define a target audience for the MassMurual Class Members, which provided a 
valid basis for determining the magaxltte and newspaper preferences of the Class 
Members. (Preliminary Approval Order at p. 9).
Counsel that this was more than adequate. (Id, at § d,2J,

■ r*

The Court agrees with Class* « 4

hire: John’s Manvilie (Staadow Direct Action Settlement, Common Law Tirect Action and 
Hawaii Settlement) Index No 82-11656 (BRL), Uniiod States Bankruptcy Court for the Southern 
District of New York (2004),

Tha i;early half-billitm dollar settlement constituted three separate notiilcatloii programs, 
whloHtargeted all persons, who had asbestos olaiins whether asserted or unassorted, 
against the Travelers Indemnity Company-

In the Findings of Fact and Conclusions of a Clarifying Order Approving the Settlements, 
the Honorable Chief Judge Burton 3L Lifland said;

"As demonstrated by Findings of Fact, the Statutory Direct Action Settlement 
notice program was reasonably calculated under all circumstances to apprise 
the effected Individuals of the proceedings and actions taken Involving their 
Interests, MuBane v. Cent, Hanover Bank & Trust Co; 339 US, 306, 314 
(1950), such program did apprise the overwhelming majority of potentially 
effected claimants and far exceeded the mbdinum notice required. The Court 
concludes that mailing direct notice via US, Mai! to law firms and directly to 
potentially affected claimants, as well as undertaking an extensive print media 
and Internet campaign met and exceeded the requirements of due process, The
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Courfs conehisioti in this regard is buttressed by the results over 26,000 phone 
calls, 20,000 requests for infbrmadcn 8,000 website visits and 4,000 users 
registered to download documents. The results simply speak for themselves. ”

Wilson v. Massachusetts Mutual Life Insurance Coinvanv. CaseNo.D-IOl-CV 98-02814, First 
Judicial District Court, County of Santa Fe, Hsw M®doo (2002),

This -was a nation-wide notification program that included all persons in the United States 
Who owned, or had owned, a life or disability insurance policy with Massachusetts 
Mutual Life Insurance Company and had paid additional charges when paying their 
premium on an iostalhncat basis. The class Was estimated to exceed. 1,6 million 
individuals. fwww.msuiHiiceclasBolalms.coml.

fn granting preliminary approval to tbs settlement agreement, tbs Honorable Art Encinias 
commented:

“The Notice Plan was the best practicable and reasonably calculated, under the 
circumstances of the action, .,,[audj that the notice meets or exceeds all 
applicable requiremants of ltnt>, including Pule 1~023(C}(2) and 0} and I- 
023(38), NMRA 2001, and the requirements of federal and/or state 
constitutional due process and any other applicable law.1*

Pete, et aL v. Cardseivics biternationdt. Case No. BC 271679, Superior Court of the State of 
California, County of Lob Angeles (2004).

In the Final Order dated March 1,2004, The Honorable Charles W. McCoy commented:

“The Class Notice satisfied the requirements of California Rules of Court 1856 
and 185$ and due process and constituted the best notice practicable under the 
circumstances.”

Saaer v. Inamad Com, and McGhan Medical Breast Imvlant Litigation, Case No. 01043771, 
Superior Court of the State of California, County of Santa Barbara (2004).

In the Final Judgment end Order, dated March 30, 2004, the Honorable Thomas P. 
Anderlc stated:

“Notice provided was the beat practicable under the circumstances."

In ret Florida Microsoft Antitrust Lhlnation Setil&ment. Index number 99-27340 CA 11, 11 ^ 
Judicial District Court of Miami -Dade County, Florida (2003).

In the Final Order Approving the Fainacas of the Settlement, The Honorable Henry 
H. Haraage said: : :

“The Class Notice ... was the best notice practicable under the circumstances 
and fully satisfies the requirements of due process, the Florida Rules of Civil 
Procedure, and any other applicable rules of the Court.”

In, ret Montana Microsoft Antitrust Litigation Settlement No. DCV 2000 219, Montana First 
Judicial District Court, Lewis 8c Clark Co. (2003),

“■!'

Ml
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In re: South Dakota Mlcroi_______rrt Litigation Settlement. Civ, No. 00-235, State of South
Daiota, County of Hughea in the Circuit Corat Sixth Judicial Circuit

WJURSAMti

In re: Kansas Mcrosoft Antitrust Lftimtion Settlement, Case No. 99C17089 Division No. 15 
Consolidated Cases, District Court of Johnson County, Kansas Civil Court Department

In the Pinal Order and Pinal Jndgmmt, the Honorable Men Slater stated;

Class Notice provide! was the best notice practicable under the 
circumstances and fully complied in all respects with the requirements of due 
process and qf the Kansas State. Aimot §60-22.3. ”

In re: North Carotina Microsoft Antitrust Litigation Settlement. No, 00-CvS-4073 (Wake) 00- 
CvS-1246 (Lincoln), State of North Carolina, Wake and Lincoln Counties in the General Court of 
Justice Superior Court Division North Carolina Business Court.

In the multiple state cases, Plaintiffs generally alleged that Microsoft unlawfully used 
antioornpetrrfvo means to maintain a monopoly in. markets for certain software, and that 
as a result it overcharged consumers who Hcensed its MS-D03, Windows, Word, Excel 
and Office software. The multiple legal notice programs targeted both individual users 
and business users of this software. The scientifically designed notice programs took into 
consideration both media usage habits and domogrspbio characteristics of the targeted 
class members.

In re: MCI Non-Subscriber RatePawrs LHleation. MDL Docket No. 1275, District Court for 
Southern District offtlinois (2001).

The advertising and madia notice program was designed with the understanding that the 
litigation affects all persons or entities who were custom,era of record for telephone lines 
preBifosccdbed to MCI/World Com, and were charged the higher non-subscriber rates and 
surcharges for direct-dialed long distance calls placed on those lines. 
fwwwjatecUims.ocanl. After a hearing to consider objections to the terms of the 
settlement, The Honorable David PL Herndon stated;

"As further authorized by the Court, {Ftnegan’S company} ... published the 
Court-approved, summary form of notice in eight general-interest magazines 
distributed nationally; approximately 9Q0 newspapers throughout the United 
States and d Puerto Klco newspaper* In addition, {Flnegan rs company] caused 
the distribution of the Court-approved press release to over 2,S0Q news outlets 
throughout the United States... The jmmtiaf in which notice was distributed 
was more than adequate..."

Sparks v, AT&T Corporation. Case No. 96-IM-983, Third Judicial Circuit, Madison County, 
Illinois, ■

The litigation,concerned all persons in the United States who leased certain AT&T 
telephones daring the 1980’s. Pkusgan designed and implemented a nationwide media 
program designed to target all persons who may have leased telephones during this time 
period, a class (hat included & large percentage of the entire population of the United 
States. Si granting final approval to the settlement, the Court commented;

"The Court further finds that the notice of the proposed settlement was 
sufficient and furnished Class Members with the information they needed to
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evaluate whether to pffltiaiptite in or opt out of the proposed settlement The 
Court therefore concludes -that the notice of the proposed settiemetct met aU 
requirements required by law, including all Constitutional requirements.»

Piffford y. Olicbuan and If,S, Department of Agriculture. Case No. CA No. 97-19788 (PLP), 
District Court ftn tha District of Columbia (1999).

This was the largest civil rights case to settle in the Utritcd States in over 40 years. The 
highly publicized, nationwide paid media program was designed to alert all present and 
paat Afiioan-American fanners of the opportunity to recover monetary damages against 
the U.S, Department of Agriculture for alleged loan discrimination. Mills Opinion, fha 
Honorable Paul L. Friedman commented on the notice program by saying;

“The parties also exerted extraordinary efforts to reach class members through 
a massive advertising campaign in general and African American targeted 
publications and television stations, ”

Judge Friedman coatbiued;

"The Court concludes that class members have received more than adequate 
notice and have had sufficient opportunity to be heard on the fairness of the 
proposed Consent Decree, '*

Jbt re: SmithKllne Beecham Clinical Biliute Litieation, Case No. CV. No. 97-L-123Q, Illinois 
Third Judicial District, Madison County, (2001).

Finegan designed and developed a natLonri. media and Internet site notification program 
hi aonneotioa with the settlement of a nationwide class action concerning billings fbr 
clinical laboratory testing services.

MacGregor v. Schering-Plough Cora.. Case No. EC248041, Superior Court of the State of 
California, County of Los Angeles (2001),

This nationwide notification was designed to reach all persons who had purchased or 
used an aerosol inhaler manufactured by Sohering-Plougli. Because no mailing list was 
available, notice was accomplished entirely through, the madia program.

In re: tSWsar parties Holocaust Victim Asset Litigation Case No. CV-96-4S49, United States 
District Court for the Bast era District of Now York (1999),

Finegan managed the design and implementation of the Internet site on this historic oase, 
The site waa developed in 21 native languages. It is a highly secure data gathering tool 
and information hub, central to the global outreach, program of Holocaust survivors,
(www.aWisabaT.ikcl ala'is, ooraA.

In re.- Louisiana-Pacific Inner-Seal Siding Litigation, Civil Action Nos, 879-JE, and L453-JE, 
United States District Court, Diatrict of Oregon (1995) and (1999),

Under the terms of the Settlement, three separate Notice programs were to be 
implemented at; fthreo-year interval?, over a period of six years. In the first Notice 
campaign, Finegan implemented the print advertising and Internet components of the 
Notice program;

M approving the legal notice oomamricatlon plan, the Honorable Robert E. Jones stated;
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“Tke notice given to the members of the Class fully and acouratefy informed 
the Class me?nbers of all material dements of fha settlement...[through] a 
broad and extensive multi-media notice aamjpaign, ”

Eq reference to the third-year Notice program fbr Louisiana-Pacific, Special Master Hon, 
Judge Richard Unis, caromented:

"Jit approving the third year notification plan for the Louisiana-Pacifia Innev- 
SeaP^ Siding Utigadoiu the court referred to the notice as well formulated 
to conform to the definition set by the court as adequate and reasonable 
notice. ’

indeed, J believe the record should also reflect the Court's appreciation to Ms. 
Finegan for all the work she's done, ensuring chat noticing was done correctly 
and professionally, while paying careful attention to overall costs.u Her 
understanding of various notice requirements under Fed, JR. Civ, P, 23, helped 
to insure that the notice given in this case was consistent with the highest 
standards of compliance with Rule 23(d)(2).

Thomas A. Foster and Linda E. Foster v, ABToo Siding Litigation. Casa No, 95-151-M, 
Circuit Court of Choctaw County, Alabama (2000).

This litigation focused on past and present owners of structures sided with Abitibi-Piice 
siding, The notice program that Finegan designed and implemented was national in 
scope.

in the Order and Judgment Finally approving settiemeni, Judge J. Lee MoPhearson said:

“The Court finds that the Notice Program conducted by the Parties provided 
individual notice to all known Class Members and all Class Members who 
could be identified through reasonable efforts and constitutes the best notice 
practicable under the alrcumstances of this Action. Hits finding is based on 
the overwhelming evidence of the adequacy of the notice program ...The 
media campaign involved broad national notice through television and print 
ptedla, regional and local newspapers, and the Internet (see id- Tke
result? over 90percent ofAbitibi andASTco owners are estimated to have been 
reached by the direct media and direct mail campaign."

In re: Exxon Voider, Oil Spill Litigation. Case No, A89-095-CV (HRH) (Consolidated), United 
States District Court for the District of Alaska (1997,2002).

Finegan designed and fcnplemftnted two media campaigns to notify native Alaskan 
residents, trade workers, fisherman, and othere impacted by the oil spill of the litigation 
and their rights under the settlement terms.

In re; Oaonria-Pacific Tdxia Explosion Litigation Case No, 98 CVC05-3535, Court of Common 
Pleas Franklin County, Ohio (2001).

Finegan designed and implemented a regional notice program that included network 
affiliate television, radio and newspaper. The notice was designed to alert adults living 
near a Georgla-Fac-fic plant that they had been exposed to an air-bom toxic plume and 
their rights under the terms of the dess aaiSon settiemjsnt In the Order and Judgement 
finally approving the settlement the Honorable Jennifer L. Bunnar said:
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“...Notice of the settlement to the Class was the host notice practicable under 
the circumstances, including Individual notice to all members who carl be 
identified through reasonable effort. The Court finds that such effort exceeded 
even reasonable effort and that the Notice complies with the requirements of 
Civ, R, 23(Qj. '

Xn re: Johns Mnnville. Phenolic Foam Litigation Case No. CV 95-10069, United States DUfriet 
Court for the District of Massachusetts (19993-

The nationwide multi-media legal notice program was designed to reach all Persons who 
own any structure, including an industrial building, commjsrcial building, school, 
aouaoiniaium, apartment house, home, garage or other type of structure located in the 
United States or its territories, in which Johns Manville PFEI was installed, in whole or 
in part, on top of a metal toof deck.

In ret James Hardie Roofms Litigation Case No. CV. No, 00-2-17945-65SEA, Superior Court 
of Washington, King County (2002),

The nationwide legal notice program included advertising on television, in print and on 
the iutemet The program was designed to reach ah persons who own any structure With 
JHBP roofing products. In the Final Order and Judgment the Honorable Steven Scott 
stated:

"The notice program required by the Preliminary Order has been fully carried 
out..,, fond was/ extensive. The notice provided fully and accurately informed 
the Class Members of all material elements of the proposed Settlement and 
their opportunity to participate in or be excluded from it; was the best notice 
practicable under the circumstances; was valid, due and sufficient notice to all 
Class Members; and complied fully with Civ. XL 23, the Uhltad States 
Coftsri/wriori, due process, and other applicable law.w

In re! First Alert Smoke Alarm Litigation. Case No. CV-98-C-1546-W (UWC), United States 
District Court for the Northern District of Alabama, Western Division (2000).

Finegan designed and implemented a nationwide legal notice and public information 
program. The public infonnntiaa program ran over a two-year period to inform those 
with smoke alarms of the performance ohaiucteristios between photoelectric and 
ionization detection. The media program included network and cable television, 
magazine and specialty trade publications. In the Findings and Order Preliminarily 
Certifying the Class, The Honorable C.W, demon wrote that the notice plan:

"...Constitutes due, adequate and sufficient notice to all Class Members; and 
meets or exceeds all applicable requir&nehts of the Federal Rules of Civil 
Procedure, the United States Constitution (including the X>ue Process Clause), 
the Alabama State Constitution, the Rales of the Court, and any other 
applicable law. ”

In re: American Cyanamld. Civil Action CV-97-Q581-BH-M, United States District Court for 
the Southern District of Alabama (2001),

The media program targeted those Farmers who had purchased crop protection chemicals 
manufactured by American Cyanamid, hi the Final Order and Judgment, the Honorable 
Charles R. Butler Jr, .wrote!
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“The Court finds that tha form and method of notice wed to notify the 
Temporary Settlement Class of the Settlement satisfied the requirements of 
Ted, R, Civ, P, 23 and due process, constituted the best notice practicable 
under the circumstances, and constituted due and sufficient notice to (dl 
potential members of the Temporary Class Settlement”

Bristow v Fleetwood Tmarnnscs Litigation Case No Civ 00-0082-S-EJL United Stateg Diatriot 
Court for the District of Idaho (2001).

Finegan designed and implemented a legal node® campaign targeting present and former 
employees of Fleetwood Enterprises, ho,, or its subsidiaries who worked as hourly 
production workers at Fleetwood’s housing, travel trailer, or motor home maimfecturing 
plants. The comprehensive notice campaign Included print, radio and television 
advertising,

In re: Nmv Orleans Tank Car Leakage Fire Litieation. Case No 87-16374, Civil District Court 
for the Parish of Orleans, State of Louisiana (2000).

This case resulted in one of the largest settlements in U.S, history. Tixis campaign 
consisted of a media relations and paid advertising program to notify individuals of their 
rights under the terms of the settlement

Garrin Svmcer v, S3\eU Oil CatnTsanv. Case No. CV 94-074, District Court, Harris County Texas 
(1995).

The nationwide notification, program was designed to reach, individuals who owned real 
property or structures in the United States which contained polybutylene plumbing with 
acetyl insert or metal insert fittings,

Rfl.nn. Resales y. Fortune Insurtmui Corny am, Casa No 99-04588 CA (41) Circuit Court of the 
1Judicial Circuit, Miami-Dado County, Florida (2000).

Finegan provided expert testimony in this matter, She conducted an audit on behalf of 
Intervening attorneys for the proposed notification to individuals insured with personal 
injury insurance. Based upon fire audit, Finegan testified that die proposed notice 
program was' inadequate, The Court agreed and signed an Order Granting Intervenora’ 
Objections to Class Action Sattleineni, The Honorable Jfoao M. Rodrigues aeid;

“The Court finds that Ms. Finegan is qualified as an export on class notice and 
effective media campaigns. The Court finds that her testimony la credible and 
reliable.”

Based in part on Finegan’a testimo^jy, the Court ruled hi favor of the intervening parties 
and disapproved the parties’ original settlement agreement, vacating the order of 
preliminary approval.

In re: Third Mllhvork Beet Mirrofi™- Litigation Case No, CV-772488, Superior Court of the 
State of California, County of Santa Clara (2000).

This nationwide multi-media notice program was designed to reach class members witii 
failed heat mirror seals on windows and doors, and alert them, as to the actions that they 
needed to take to receive enhanced warranties or window and door replacement
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Laborers. District Counsel of Alabama Health and Welfare Fund v Clinical Laboratory 
Sarvlcau, Inc. Case No. CV-P7'C-629-Wf United Statea Diatriot Court for the Northern, Diatrict 
of Alabama (2000),

Hiiegan designed and developed a national piedia end. Internet site notification program 
in Connection with the settlement of a nationwide class action concerning alleged billing 
discrepancies for clinical laboratory testing send cob.

In re: SiuvLlnk Com Products Liability LiAeatlott Case No. 01-C-11S1, United States District 
Court for the Northern District of Illinois, Eastern Division (2002).

Finegan designed and implemented a nationwide notification program designed to alert 
potential class members of the terms of the settlement.

In re: Albertson's Bade Pay Litizatiatu Case No. 97-0159-S-BLW, United States District Court 
for the District of Idaho (1997).

Flnegan designed and developed a secure Mamet site, where claimants could seek case 
information confidentially.

In re: Georgia Pacific Hardboard Siding Rucovertnor Prnpyam, Case No, CV-95-3330- 
RG, Circuit Court for the County of Mobile, Stats of Alabama (1997).

Finegan designed and implemented, a nrulti-inedia legal notice program, which 
was designed to reach class members with foiled G-P siding and alert theta of the 
pending matter. Notice was provided ■through advertisements which aired on 
national cable networks, magazines of nationwide distribution, local newspaper, 
press releases and trade magazines.

In re Diet DrUes tPbehtermine. Fenfluramine. Derxfenflurfi.Ttima') Prods, Liab. life,. MDL 
No. 1203, CM Action No. 99-20593 .C&D, Pa. Aug. 28,2000),

Fincgen has wonted as a consultant to the National Diet Drug Settlement Committee on 
notification, issues.

In re: ABS17 Fives Litipatlan, Case No. 3126, Contra Costa Superior Court, State of California 
(1998 and 2001).

The Court approved regional notification program designed to alert those individuals who 
owned atmdtores wlthths pipe that they were eligible to recover the cost of replacing the 
pipe, dwww.abadpes,com/I.

Jji re: Avenue A Inc. Internet Privacy LitirttUoru Case No: COO-I964C, United States District 
Court for the Western District of Washington,

i.,

In re; Lorarsnam and Ctorazevate Antitrust Ltiisatton.. MDL No. 1290 (TEH), United States 
District Court for the District of Columbia.

In re: Providian Financial Corporation ERISA litigation. Case No C-01-5027, United States 
District Court for the Northern District of California.

In rei H & It Bloch, et at Tax Refund Litigation. Case No, 97I95023/CC4in, Maryland 
Circuit Court for Baltimore City,

i /-
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In jWjtt Amerieatt Premier Undenmtvrs. Inc, TJ,S. Railroad Vest Carp,, Cause No; 06C01-9912, 
Circuit Court, Boone County, Indiana.

In re: iSarint Ccmoradon Optical Fiber Litigation, Case No; 9907 CV 284, District Court, 
Leavenworth. County, Kansas.

In re: Shelter Mutual Insurance Coinvanv Liti&aiioiu Case No. CJ-2002-263, District Court, 
Canadian County. OHahoma.

In re: Conseco. Bic. Securities LUivation. Casa No: IP-00-0585-C Y/S CA, Southern District of 
Indiana, Indianapolia Division.

In ref National Dvasurv Employees Union, ei al. Case No: 02-I28C, Umted States Court of 
Federal Claims.

In re; Qtv of Miami Parkins Uiieatim. Cass Nos: 99-21456 CA-IO, 99-23765 - CA-10, 
Circuit Comt, 11“l Judicial Circuit, Mami-Dada County, Florida.

In rm Prana Co. Incorporated D/RMIPrime Co. Personal Ctominunlcations. Civil Action No, L 
1:01CVS58, United States District Court for the Eastern District of Texas, Beaumont Division.

Alsea Veuaer y. State cf Or&gon A. A,. Case No, 83C-11289-88C-11300,

Simple of Finegan’s Bankt-uptcy Experience

Finegan has designed and implemented literally hundreds of domestic and intamational 
bankruptcy nctioe programs. A sample case list includes the fallowing:

In Yet United Airlines, Case No. Q2-B-48191, (Bankr, ND Elinofe, Eastern DivisioiO.

JtnegEn worked with United and its leBtmoturing attorneys to design and implement 
giobal legal notice programs. The notice was published In 11 countries and translated 
into 6 languages, Finegsm worked closely with legal eounael and UAL’s advertising team 
to select the appropriate media and to negotiate the most favorable advertising rates. 
fWww.Dd-ttflLcomA.

In re: Enron. Case No. 01-16034 (Bankr. S,D,N.Y.)

Finegan worked with Enron and its restructuring attorneys to publish various legal 
jbtksfls.

In re: Dow Owfoe; GasaNo. 95-20512 (Bankr. E.D. Mich.)

Finegan originally designed the urfarmation website. This InlamfiC site is a rr^jor 
Information hub that has various forms in 15 languages.

In re: Harnischfeser Industries* Case No. 99-2171 (RJW) Jointly Administered, (Bankr., 
District of Delaware).

Finegan designed and implemented 6 domestic and international notice programs for this 
case. The notioo was translated into 14 different languages and published in 16 countries.
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I?i re; Kerne Corporation. Case No. 93B 46090 (SMB), (Bankr. E.D, Of Miaaowi, Eastern. 
Division),•

Finogan designed and implemented multiple domestic bankruptcy notice programs 
including notice on fee plan of reorganization directed to all creditors End all Class 4 
asbestowdated claimants and counsel

In re: Lamonis, Case No. 00-00045 (Bankr. W.D. of Washington),

Pinegan designed an implemented multiple bankruptoy notice programs,

In re: Monet Group Unldinea. Case Nos. 00-1936 (MFW) (Bankr. D. of Delaware).

Pbiegan designed and implemented a bar date notice,

In r&r Lndede Steel Conwanv. Case No 98-53121-399 (Bankr. B.D,of MO, Eastern Division),

Pinegan designed and implemented multiplebanknijrtay notice programs.

In re: Columbia Gas Transmission CornoraUan. Case No, 91-804 (Bankr, S.D,N,Y.)

Pinegan developed multiple nationwide legal notice notification programs for this case.

In re: TJ.S.H. Carvoration of New York, et al. (Bankr. S.D.N.Y)

Finogan. designed and implemented a bar date advertising notification campaign.

In ns: Best Products Co.. Inc.. Case No, 96-35267-T, (Bankr. B.D. of Virginia)

Pinegan implemented a national legal notice program that included multiple advertising 
campaigns for notice of sale, bar date, disclosure and plm confirmation.

In rei Lodsituu Inc., et aL, Case No. 16345 (BRL) Factory Card Outlet — 99-685 (JCA), 99-686 
(JCA), (Bankr. S.D,N,Y).

In re: International Total Services. Inc., et aL. Case No: 01-21812, 01-21818, 01-21820, 01- 
21882,01-21824,01-21826,01-21827 (CD) Under Case No: 01-21812 (Bankr. BD-NY)
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In to: Decora Industries, Inc and Decora. Incoi'voralad. Case No: 00-4459 and 00-4460 Q]F) 
(Bankr, B,of Delaware

In re: Genesis Health Ventures, Inc,, et al, Case No, 002692 CPJW) (Banfar. B. of Delaware)

In re: Telephone Warehouse, Inc., ei aL Case No. 00-2105 through 00-2110 (MFW) (Bankr. 
D.of Delaware).

In re: United Cainvanies Financial Corporation, ei al Casa No. 99-450 (MFW) through 99-461 
CMFW) (Bankr, P,of Delaware),

In re: Gaidar, Inc. New Yotk, The. Caldor Corporation. Caldor. Inc. CT. et al.. Case No: 95- 
B44Q80 (3LG) (Bankr, S.D.N.Y).

In re: PhysiciansMpmUH Corporation, et aL, CaaeNo: 00-4482 (MFW) (Bankr. D.of Delaware).

In re.- GC Companies., et al.. Case Nos:00-3897 through 00-3927 (MFW) (Bankr. D.of 
Delaware).

In re: HeUlg-Mcveis Comtxmv. et al.. Case Nos: 00-34533 through 00-34538 (Bankr, E.D.of 
Virginia, Richmond Division),

Produci Recall and Crisis Communication

Rater's Fine Foods - Reser’s is a nationally distributed brand and manufacturer of food products 
through giants such as Albertsons, Costco, Food Lion, WirniDixle, Ingles, Safeway and Walmart. 
Finegan designed an enterprise-wide crisis commumca/ion plan that included comirmnioations 
objectives, orisie team roles tod responsibilities, crisis response procedures, regulatory protocols, 
definitions of incidents that require various levels of notice, target audiences, and threat 
assessment protocols. Finegan worked with the company through two nationwide, high profile 
recalls, oonductbg ejctenslvo media relations efforts.

Background
t,

Prior to joining The Garden City Group, lac,, Finegan oo-founded Huntington Advertising; a 
nationally recognized leader in legal notice comnmnioatioiLs, After Fleet Bank purchased her fhm in 
1997, she grew the company into one of the nation’s leading legal notice wramnioafion agencies.

Prior to that, Finegan spearheaded Huntington Communications, (an Internet development 
company) and The Huntington Group, Inn., (a public relations firm). Aa a partner and consultant, she has 
worked on a wide variety of client marketing, research, advertising, public relations and Ihteniet 
programs. During her tenure at the Huntington Group, client projects included advertising (media 
planning and buying), shareholder meetings, direct mail, public relations (planning, financial 
comrtiunioatiana) and community outreach programs. Her past client list includes largo public and 
privately held companies: Code-A-Phono Corp-j Thrlfty-Payless Drug Stores, Hyster-Yale, The Portland 
Winter Hawks Hookey Team, TJ.5, National Bank, U.S, Trust Company, Morley Capital Management, 
and Duramstfll Corporation.

Prior to Huntington Advertising, Finegan worked aa a consultant and public relations specialist 
for a West Coast-based Management and Public Relations Consulting firm.

,-c
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Additionally; Pinegan has exparieaoe in news and public affairs,. Her professional background 
includes being a reporter, anchor and public affairs director for K.WJJ/KJIB radio in. Portland, Oregon, as 
well as reporter oovaring state government for KBZY radio in Salem, Oregon. Finagan worked as an 
assistant television prognam/promonorL manager for EFDX directing 550 million in programming. 
Additionally she was tbeprogram/proniotion manager at and KECH-22 television.

Fbegan'a multi-level connnimicatiGn background givea her a thorough, hands-on. undBratandiug 
of media, the communication process, and how it relates to creating effective and efficient legal notice 
campaigns,

Articles

Quoted Article, “Warranty Conference; Globalisation of Warranty and Legal Aspects of 
Extended Warranty,” - Warranty Week, - waimntyweek.ootn/archive/ww20070228Jitml/
February 28,2007

Co-Author, “Approaches to Notice in State Court Clasa Actions.,1 - For The Defense, Voi, 45, 
No, 11 —November, 2003,

Citation — “Recall Effectiveness Research: A Review and Summary of the Literature on 
Consumer Motivation and Behavior” U,S. Consumer Product Safety Commission, 
CPSC-F-02-1391, p. 10, Hedden Associates - July 2003,

Author, “The Web Offers Near. Real-Time Coat Efficient Notice.” — American Bankruptcy 
Jastitute - ABI Journal, Vol. XXH, No, 5. — 2003.

Author, ‘TtetemrMng Adequate Notice in Rule 23 Actions.” - For The Defense, Yol, 44, No. 9 - 
September, 2002,

Author, Legal Notice. What You Need To Know and Why. - Monograph, July 2002,

Co-Author, *1118 Electronic Natorc of Legal Motlcinj.'’ - The American Bankruptcy Institute 
Journal -VoL XXI, No. 3, April 2002.

Author, “Three Imomtant Mantras for CEO’s and Risk Managers in 2002'' - International Risk 
Management Institute - fernisam/ January 2002.

Co-Author, “Used the Bat Signal Lately” - The National Law Journal, Special Litigation Section - 
February19,2001.

Author, "How Much is F.nnugh Notice" - Dispute Resolution Alert, Vol. 1, No, 5. March 2001.

Author, "Monitarinp the Internet Buzz” — The Risk Report, Vol. XXHI, No. 5, Jan, 2001.

Signal” - International RiskAuthor, ‘‘High-P.rofilo Product Recalls-.Nee 
Management Institute - mnicom/ July 2001.

Co-Author, “Do vou knew u'b»t 100 million nooule are buzzing about today?
Risk and Insurance Management—March 2001,

Quoted Article; "Keen Lin with Clasa Action” Kentucky Courier Journal - March 13,2000,
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Author, ’The Great Debate - How Much, is Enough Legal Notice?” American Bar Association — 
Class Actions and Deirv&tives Suits Newsletter, Winter edition 1999,

Spmker/Expmi P<meSsi/J?reseitter

Warranty Chain Menagement Faculty Panelist - Presentation Product Recall Simulation. Tampa,
Florida. - March 2007,

Paoulty Panelist - CLE Presentation -lllh Annual Consumer Financial 
Services litigation Presentations Class Action Settlement Structures - 
Evolving Notice Standards in fee Ititenist Age. New York/Boston 
(aimnloast), NY March 2006; Chicago, IL April 2006 and San Francisco, 
CA May 2006,

Ma, Hnogan participated aa an Expert to
the Consumer Product Safety Commission to discuss ways in which the 
CPSC could enhance and measure the recall process. As an expert 
panelist, Ms Finegan discussed how the CPSC could better motivate 
consumers to take action on recalls and hew companies could 
scientifically measure and defend their outreach, efforts. Bethesda MD, 
September 2003,

OB presentation H A SoieniiSo Approach to Legal Notice 
Communication" New York, June 2003,

GLB presentation ’’A Scientific Approach to Legal Notice 
Comm,llttlcat^oh’, Los Angeles, May 2003.

Speaker to restructuring group addressing ’The Best Practicable Methods 
to Give Notice in a Tort Bankruptcy," Chicago, April 2002.

CLE White Paper; What are the best practicable methods 
to give notice?
Dispelling the communications myth ~ A notice disseminated is a aotica 
communicated. Faculty - Mass Tort litigation Institute -Washington 
D.C., November 1,2001.

How to Bullet-Proof Notice Programs and what communication beniars 
present due process concerns in legal notice. Presentation to the ABA 
Litigation Section Committee on Class Actions & Derivative Suits - 
Chicago, IL, August 6,2001.

Speaker to litigation group in Sen Francisco and simulcast to four other 
McCutoHn locations, addressing the definition of effective notice and 
bairiera to communication that affect due process in legal notice,
San Francisco, CA- June 2001,

Guest lecturer on public relations research methods, Portland, OR - 
February 2001.
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Legal Nolioe

If you purchased Air Cargo Shipping Services within* 
to or from either the United States or Canada from 
January 1,2000 to September 11* 2006, your rights 

could be affected by a Settlement
To ‘'opt out1' of the U.iS. or Canadian Settiomants, you must
do SO by___, 20O_, Clsss ntombws h»vo the right to object
to the U.S. or Canadian Settlements. If yon object, you orast 
do so by
your ovd wtpenso fbr help. For ittwe lufbntititiffli on bow to 
"opt out?1 or object, visit wwv«iitOMgoiti(slemeatjeotn or enll 
the number betow.

What are the SeHlarnenis about?
Knlnriftit claim that Deatsobn Luttbansu AO, Lulthsnsa 

Cargo AG and Swiss Intemalional Air Lints Ltd., along with 
nnewrona other Ba-cargo aturricra, consplmd to flxthe nricoa 
of alroaigo sblpjingsetviaes in. vlalaBcn ofTJ.S. anttaut laws 
and Canadian competition law. Tbo Settlementa providn on 
$U5 million US.Fufli to pay vnlid olosa member alarms, and 
$3,338 million USD Ctuiailian Ftmd that Canwitan Class 
Couiisai Win request to have hold to troat for ftittuo benefit of 
the Canadian oloirtu.
Who is a Class Member?

You arc a alow member if you purchased ah- cargo 
shipping serchaM, from ANY cargo carrier, for shipments 
•wluiin, to or tom. el the the UnitadStnirs or Canada. This alio 
includes acrvtaej puccbnarad through freight fotvyaiden. All 
you need to Ttnow Is 3o tha Notice of Proposed SolCeatant, 
hvuhidiug Infirmmtion no who Is or Is not a class member.
How do 1 gst Paytnont in tha U.U SaHlemwnt?

You.must register to rocaiva o claturftam. Clnbnfarms 
Will bo mailed out later. Call the number below or visit 
www.oImarjJEBetilcraEntcorn to register and for infarraatfon 
on deadlines.
What are ntyriehis?

If you do NOT want to tola port in the U,3. Settlement 
ortho Cmudian cduss nationu, you have the right to "opt out.11

2Q0L., You may apeaic to your own aftoniey at

Final Approval Hearings to consider npprovol of the US. 
and Canadiati Settlements and tequesta by the lawyers far 
uttemeya’ fees and costs will be held at the United States 
District Couitfor the Bastonj XMstrici of New Ybric on [pais], 
200^; the Ontario Superior Court of Justice on Pate], 200_i 
(be Qlidbec Soperinr Court on pate], 20QL; and at the 
Supsnua Court of British Colninbla on Pate], 2C5L, For 
raoreinfarmatton on the location b and times of the Heatings, 
visit www.aitcaigD3Bttianisiit.ccnt, or call tile number below.

This is a summary, where can I get more information?
You can get complete‘Settlement hfaitdatioAi Including 

a oopy of ths fall Notice and dkiin farm by registering at 
WWW.nlroeigosettleinBnhcont, ceiling the number below, or 
writing to Air Cargo Settlement, c/o The Garden City Group, 
loo,, P.O. BosSlSZ, Dublin OH, 43017-4162, UBA.

ooo-ooo-aooo www.aircaigosettteHient.com
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This is Exhibit “C" mentioned 
and referred to in the affidavit of
Jeanne C, Finegan, sworn
before me at the City
in the State of this^ dayj
of July, 2007.
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The Garden Cliy Group) Inc.
Lafthann
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Osnadlan Business English1 92.000 1/2 PassCanada
Canada 411,000Maclean's 2 English j/gpege

I'actUHlIta 191,000 French Canadian 1/2 PageCanada 2
Report on Business Magazine (Globe & Mall) English 1/2 Fags1 23B.OODCanada
Financial Post Eusmsss Magazine 1 221,000 English 1/2 PageCanada
Tima Canada English 1/2 Page239,000Canada 2
spnrlB Illustrated___________
Reader's Digest (English Edition)

63,000 English Puli pagaCanada 2
996,000 English1Canada Full Page
260,000Canada Reader's Digest (French Edition) 1 French Canadian FUll Page

English633,000 1/2 PageCanadian LivingCanada 2
Frartoh Canadian230,000 1/2 Page1Canada CoupdePouca

Hnallsh 1/2 PageCanadian Gacgraphlo 1 230,000Canada
1 EnglishChatelaine (English Edition] 097,000 1/2 PageCanada

French Canadian1 209,000Chatelaine (French EcRien) 1/2 Page
Canada

183.000 EnglishPeople Canada Full Page
Canada 3

1/2 PageEnglish1 260,000Canadian House and HomsCanada
210,000 1/2 PageEngUshToday’s Parenl 1Caneds

1/B PageEnglishThe National Post (M-r) 1 243,000Canada
1/a pageEnglish1 263,000The National Post (SapCanada

English1 322,000 1/8 PapeThe Globe and Mall (M-F)Canada
The Glebe and Mai (Sal) English 1/B Pafla1 402,000Canada

English1 194,000 1/4 Page tfebToronto Sun (M-F)Canada
French Canadian 1/4 Page TabLa Journal de Montreal CMon-Frt) 1 2f CODCanada

139,159 English 1/8 Page1Canada /lontreal Gazollo
Lapresse 1 French Canedisn 1/8 Page202,663Canada

English1 1/8 Page 
1/8 Page

2,603FlnanrtalTImBs**Internallona!
English1International Hera id Tribune’" 300International

. •. 34.;n ;i-t; •i‘.y\y y •

‘Gmilelbn Rautto ptaASti by P10 BOOS TcpSnt Report 
“TTissff poSWjattolff (WWCoro l/ra Jbfcrf errmteyon Jh Cnnotfa,

Target: BusIncssfCargo 
Manorial Canadian Reach: 80%
Average Frequency: 3.S
So unis; Pm 2<M7 TtTO-VSorReoiTwsnfti Panose

Saoondaiy Target: Adults 
National Canadian Reach) 71%^
Average Frequency: 3.5
Joures: pun xxrr nm-VfcorfleidWati/pOaMiiue
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THE GARDEN CITY GROUP, INC. 
Lufthansa

CeutifeyV^ '-K ^ •• ■•' ‘ ‘ ;iMoc%pr:,. JhttCIniitiflflaii*. UBgtigga..
Bailing Evening Nswa i,2onroqa gjmpltteii ChineBB 

Slmotiffed Qhinesa
1/8 Page 
{j/fl Paae

OUna 2Bailing
ifgeiawTii;i.5i{! 2 SOO.DDQCrane Bellna

Belling 2 Slmpifflatl Oilnese 1/8 PageChina TBDcalling Titn as
1,100,000 Slmplfliad Chinas®Shanghai Evening MewsShanghai 2 1/8 Page 

1/B Pag®
China

2 BImpllffed ChlBegaShanghai Mamlng Mews 30.000ahanahMChine
SlmplIHed ChfnesB'GuamzhoU/Qi/sncdonfl 2 1,330,000 1/8 PageSUannzhou DallyChina

2 280,000 fiimgllfied Chinese 
Simp iflan cnmase

Shenzhen Soedel Zofie Mews 1/8 Page 
1/B Peg®

China one
TBDShenzhen Commerfoat News 2China ShenzhenAanengfleng 

Shsnzhan/Guangdonq Simp l flan Chlnseeailenzhen Evening New® 2 TBD 1/B Pbp®China
SlmpIMad Chinese2 T! _ 1/B PapaShenzhen/Suanodona JhgBBnChina

3 1.000,000 aitripllfled Chinese 1/B PageShall taltuanp/Hoibel Yanzhaa MehoPPlla DallyChina
China SlmpIMafl Ohlnaeaaap.ooa 1/8 Paaenan <iln Dally 

Slahal Times
1lianlin

SImpliliBri omnaea■i 1,800,000
2,000,000

1/B PaaeChina Tianffn
ified ChinaaeSimp 1/B Page2China Manling/dlangau ihritea Evening News

1/8 PageIPad Chinese1 ■rac SimpModem Binnsf
il Even

Ch Manfino/dlangBUne
1/B Pb_ob_823,000 Simp Bod ChlropeLlapahsii Ing Nbwb 3Ch BhanyanoUKOBBna
1/8 PaaeSlmplfflad chinasa300,ODD1SliehVano B/anlnfl NaweahanvBng/uaQnrna

pp|ian/Fuzheu
Ch na

Simpllflatl Chlneaa 
SlmpUffadChlnaae

1/8 Page3 880,000Sliall hk-wsCh na
3BO.OOO 1/8 Page 

1/3 Pag® 
1/3 Page

2india^mo^mn Qlsnlisrp Evening Nswa
Oily Express Nows

Ch na no
TBD SlmpIBad Chlnaa®2China HgfipzhoO/ZhaJIno

Quingflao/Snaaong SlmoliBed CTiIiwbb1,480,000IIChina Q|lu BJenlnp News
aimplWed chinassTBD i/fl PageChna QuIngdaolBhadonfl

□ulnadapJSiisdpng
Qulnndao/ahadong

Qingdao Daily
TBD Slmplfflad Chlnesa 

Simpllflatl ohmase
1/8 PaaaQlr.cdeo Evanlno MoweCtiina

TBD 1/3 Paae5Qulnfldao Motinp NewsCh na
Enonah3,882 1/2 page 

1/2 oaga 
1/8 Pago

1nmaAfflaCh jnlapiallcnBl
intemaironal

na
English1 3.359NewswaeitAsla_________

InlamaOenal Herald Trlbmie 
lAfall at/BBt Journal -Asia

Ch na
3,301 EnglishiCli I Eng'-feh 1/d cage5,133China intefnatsond

Engllan 1/3 Page1,183IFlnancia[7im?3China uneniBBona
English 1/3 Page1 1.d47UBATtaciay-GlobalIntetnatlnnalChina

57Tblala hisarllons

'Ctraitallan turns pmtitfiKl by mndfempmsBfitMtov. 
"‘Some UrZ/ahej DBoonffmisdMdiui/scl ta cianpa.

>1,
..4114

Primnry Hirgad Buslnoaa/Catga STTi,
Average Reach for above provlnees: T1K, jridran Sr 
Average Frequency for above provinces: 244-=rr-^~c 
SourcaiCNRS (China Nellonel Readeisiilp SurvdP)^— c...—

i±~
■i 1::.Thrseh Adults

Average Reach for above provinoes: 66% 
Average Frequonoy far above provltloael 2.27 
Soun^iCNRS
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THE GARDEN CITY GROUP, INC.
Lufthansa

European French [Full PageKM-,066Paris Match 2France
362,546La Monde European French 1MFan& 

European French T VB Page
France 2

La Parislen+Auloui'd'hul 342,4842Fiance
321,490 1/4 Panet.uropean RatunIb RoamFtance 2

FuD PaneS45,330 European FrenchMouvsl ObservsleurFrance 2
306,348L'ScUIpb European French 1/a Paae2Ranee

European French434,718 Full PageL'Exnress fFRA) 2Frence
European French Full Page386,780Le Point 2France

166,341 European Fran oh Full FereCatfiter I rite mail pi a! 2France
France European French844,217 Full PaneTelarama 2

European Flenchte MQnde~2 2 289,283 Full PapaFrance
71,381 E vi dish 1/2 FagsTime MagazineFranoe/lnter nations 

Franoe/lnternatlona
1

Endlah44.374 1/2 PageNewsweek 1
29,721 EHflHm I®Iinternational Herald TribuneFrance/in Ic rn j honal
10,008 EncKah 1/B PaflaThe Wall Street Journal - EUippb 1Ftence/lnternatlonal 

Frar.ca/lnternational
Franoe/lnternBlionBl IU6A Today ■ Qlotral_____________________ _
mm ■“ ''' o''~v -zs. ,-;

19.911 English
English

1/B PageFinancial Tiroes 1
1/8 Page6,927i
.. Ul ,■ ■,j r ■' -''.4?t 4,733;Q34- I-.'

‘Chw/stfon /faunrs piw/t/ed iy merfa npitmnhhea. 
“Some Ml fiftai umwnffimsrf sfltf Mlfeot to 0611060. 
***r/)iis9 publhet/ona dMritvb the ft fed clrttifuffon In France.

Prlrnaiy Targcrf: Bualnosa/Cargo 
Reach: 70%
Average Frequency: ZA 
Bourne; Ipeoa FCA200S

Secondary thrsfei: Adults 
Reach: 63%
Average Frequency: 3.03 
Source; Ipsoe FCA 2006
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THE GARDEN CITY GROUP. INC.
Lufthansa

ADAC Motonvelt
••. [; Lahan.RaA'

13^02,993
liisartlaii*;' i

Gcrmnnv ■! Gamian l/apagu 
OZ Paqa 
VB Page

Garni anv Sport BIB________
WELT am SOt'JNTAG

642.1881 German
Germany
Germany

1I
1

TBD German
rusbeesjUS? 1,T54.7SS German

German
Gamian
German

IB PaceMM2 FacieBannanv 72S.D3B
1,023.199

Bente
Garmanv Per Spiegel_________________

FrankfurterAllfremalnBZeltunp fFAZ)
Full Page 

1/4 PaneGermany 3-13,6101
Germany ■iFocus 734,503 German Full Page
Garmanv Skun 1,007,3451 mb™aenman

GermanGermany
flannamt

SOddBUtaohe Zeltuno tazi T 434,739 1/4PaaB
SUPERlIllu 1 623,506

1.578.069
German 1/2 Parte 

in Rape 
1/2 Pace

iEESBfiGermany in Ba ,i German
Germanw/lnter/atlonal
Sermany/lnlernatlimal

*TTmB Magazine - EMEA 2 93,697 Encllah
Nawsweek-EMEA ■: 3B.S40 1/2 Pace 

1/8 Pane]
English

Germany/In tematlonel Inlernatlonal Narald TUbune 1 23,315 Endlafi
Germanyflntemalionel
GetrnanWlntamallanal

The Wall Straat Journal - Europe 14,508 1/8 Pane 
1/B Pago

English
Ffnenolal Times 1 26,453 

16,416
English

Germany/international USA Today-Global 
Tolar ■ ••• ■ ■ c ■' '

I English 1/B Pads
Z2.as».frrs ^77ia • , Ai

‘C/nuliflsn Heufts/uovtdtdbymid/t repeMntalftvi,
•’Souio UnltShK wmonirinieJsrK/Jituaetfr shenit*
"TJimo p iWidjfisnTiSWfflBfr tts Hslti ctnubfon ft Sennsruc

Primary Targetr Bualncaa/Cnrgo 
Poach: 75%
Average Frequency: :.s 
8ourc&! esrs zaae

SooontUiryTarflBl} Adults 
Beach; 71%
Average Frequency i 1,9 
3ourtjs,- m 7.007
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THEQAnDEHClTV GROUP,INC. 
Tiifthaan

fub.lfc.non- - ' - ,: ^ : •ifeirtfcw/ ' ’.tfijjiu®.) -j '•

2,970,873 " ErdlUft ["' 1/8 Pnm
eiaieg emiGii

fIndia Nctfcnal "Hmim of India
Iloilo

CBSSIU
Ec«ioralBTlnia»
NsvbhsTitTlinca

t

i
i

IMPaoB
Ir.d m&ta' Ki

EnaWsh
Hln VB Papa 

iJB PapacraGifni]M 3
Eucnomla Times 
NtWfchqRt^ Tirngg
rilmfare fSQZ
Femina (UfcQ 
Hin

34&17B Mh5Ml 1/ttPm 
i/g Pace 
PjK Pane

nhJ. a&aat

M 2 flfrBOO Hfnifl
□l

T
a

5btllt6haaggo Fvl| Puns;> dua'.anUmMla Eriallih
mdi

fjg Pxqa 
1/5 PaciBm Or HtodmUrnrim

fiasLwraw
onal EdlllunM 
.olcnul BtfWon

PuiKabKinml ■i 33491L PUrfcbl ^MS
irnM B Lalnnk-Jnawr, 

^Imat at lrjta~ 
EeannntoTfcmo 

ovbhjrai nmas 
aii-jrashlra Trues

z 469,808 Hindi Psq.wS
iJB Pang

India l-Ia: 2 588.734. gnoirBEiIffBMagHBffjPaJ KtP|oriBi bdKtpn 
■bTHociionjiI EJliion

i WUIW
138.977
770.048i 8 lgP32*

Mlmlni-gMi.g
femta.Mao

MUmbal fteotan: 2_ PlIlPW"
Full pane

38,0110
2 37.0110

Mumbai MirrorMiss Enalli1 '170,003 Pnoo
MB idigtan'Tlir.oa a 1307 Enaltah

Endlfan
VO P4g»Ion

MOnl [7 ffcwt&AnalyBie
iiSjirocliar

140800
mmST

1/fl PapaIon

S viH isU i/a pboofLolcnat 215.005 M 1/8 Pan.
■n in Lfl3e»«fta 2 125.347 MorflBH i«P«ja

.'.lll'l

India
i/til ^u Laul

HbSTgSnii
Vlunibol Reofonal

Mum 2 Ena'lahisaeoa 1/BPbQB!?_
Mum 3 165,872 MaraPit 1/5 Pma

India 2 Mnialhl
SnfflUra

-U9 Pap*in u
DINNBlinl TIwb Maaaalnn 

Nev;woait J
EA mi \/2 Papa

lr.<fia/1nl*rr.nllor.rJ 
B imSmE m i StralEsh1 DOS Page

iL'b- lanri Herattmibunia i Bxill PHrre13gP
1/BPflflaIffilW/TiimWmUlonEl

■HMI
Aala Bdllton 
anliJil

Vail SlrsBI Jomnal 844■[

7 Efjqlteft
jBB

1/QPggo 
I /O Fan*

1.39 Dndm/ mi.vn
ImBBnrr-i Qlobel i '41

■.HJ»fft748■ TfcSrr w , •. 7;
‘‘CAcv^Uina pn)\ifdi d bymddjt i?piVE»ntattiM* 
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Roosh In W 66 K 
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THE GARDEN OTY GROUP, INC.
Lufthansa

i K2.000 tallan 1/2 Pagel!alv Fanua
653,0001 tallan 1/2 PageItaly Panorama

1 514,000Donne Moderns tallan 1/2 PaoeItav
tallan1 527,000 1/2 PageItav cm

218,000 ^Psgs 
1/4 Page

ItalianII Slomals jIts V
680,000i ItalianCorrlefe delta Serra 

La RenuUDlloa
Italy

1/4 Page1 629,000 Itatav an
1 373r POO ftg e>n ?14 Panetafy 3 Snort

460,000 Ita an /4 Pane1II MesfiaqegfaItav
ItalianI 315.000 1/4 PaaaLa Stampstalv

116,673 It? 1/4 Pacta1Milano Finanza 
II Guzzattlno

lay an
1 84.208 Ital 1/4 PaneIantaly

112,000 Ita Ian 1/4 PapaIlSacnloXIXtalv
345.000 Italian 1/4 Paga 

1/2 Pane
1II gala 24 Oreia v
1 659,278 ItalianOSfi!tav

454,647 Italian 1/2 PagaGents 1ta v
Italian806,000 1/2 Page1Vsnerditay
Italian'! 386,350 112 Pagela L'Eeoraseov

2B.533 English 1/2 PapaTims Maqazlns - EM BA 
Newsweek - EM BA

1taly/lntemattansl
English
English

T 7.732 i/BPageHalv/lnternattonal
15.0491 1/8 PaneInternational Herald TribuneItaiv/irrternaconai

1/8 PaceiI
10,512 EnglishThe Wall Street Journal - EuropeItaly/lnteroaflwial

English9,546 1/8 PageFinancial TTmea[fa v/lnfernaflonal 
Ita y/IntemaflonBi 
irtofar

___________ ____________ 2,357
vh.,. .-14 . -7^08^36

English 1/8 RapaUSA Today»global
4V •

'OlMliiian tigafaa proliidet} bymdte repmaealesvae, 
"Soma Unit Strsa un asnTfrmnd md stib/Kf tv ahi ngi.

■j.

PrSmaty ’argot: Biwinese/Cargo 
Reach; 86%
Average Frequency: 3.41 Dcrr.a i
Source: European Buainesa ReadStphlp Survey (EBRS)2Q06

^anor:

1

Secontiaiy Target: AduHs 
Minimum Reach; 
Average Frequency; 1,8 
Source: Audlpresa
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THE GARDEN CiTY GROUP, INC. 
Lufthansa

Japan Nikkei - Morning Edition Japaneae3,046,9751 1/B Page
Japan Nikkei Business Daily 

Nlkkat Marketing Journal 
Nikkei Financial Dally

167.445 Japanese1 1/3 Page 
1/8 PenaJapan 24B.9QQ Japanese

Japan 46,3001 Japeness 
Japanese

1/8 Pane
Japan Yomluri Shimbun IQ.033,2161 1/8 Papa
Japan lAsahl Stiimbcm 1 8,226,032 Japanese 1/8 PaoaiusfUBiiJapan i 3,967,410 Japanese 1/8 Pape
Japan QliUnlchl Bhimbim- Ulowlnn Edition 

Hokkaido 5hImbun - Morning Edition
1 2,745,014 1/8 Pane 

1/8 Page
Japanese

Japan 1 TBO Japanese
JapaneseJapan 1Sankei Shlttibun - Motnlng EdBfon 2.06B,; I 1/8 Page

Japan
Japan

NfeM NiP an - morning Edition TED Japanese1 1/8 Page
1ChuqokU SWmbun - Morning Edition TBD Japanese 1/8 Pans

■lapan/intemattona 61/112
13,011

Drue Asia English1 1/2 Page
Japan/lntefnatlona Newsweek Asia 1 English 1/2 oaqe
Japan/InternaBona International Herald TrBune English25,559 1/8 Page1

1Jspan/lnternaitana Wall atreet JoLimai - Asia 7,834 English 1/4 Paps
Jacan/lnternstlona Flnandal Times 1 8,003 English 1/8 Page
Japan/lntamatlona USA Today-Global 1,624 English 1/8 Page1

Target: Buslnese/Csigo 
Reach: 94%
Frequency: 1.6 
source JBRS

Target: Adults 
Reach: 85.6% 
Frequency: 1.1 
Source: J-READ 2008
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THE GARDEN CITY GROUP, [NC, 
Lufthansa

ewmhjr ? jH. ‘
Ttiasiar

I1 'Ciriulatron'''Insertton* ’’
139,<16S Ennifsn 1/8 Paga1Malayala
510,008 Ernlfsh•I 1/8 PaqeThe New Otralts TimesMalaysia
2,000 Malay 1/8 Pane 

1/8 Pane
lEEOT 1Berita Hariana

1 385.838 MalayainChew JftFohMalaysia_________
MalayalB/IntemaUonal
Malaysla/lntematlonal

j&g 
WPane

Enolisni 17,302Time Asia 
KMvawaakAcia 20,401 English1

1/8 Pan*iiffiTOnimKmcfiffirT— 3 2,778 EnglishI'WWCT.Ig.'.TTffl
engllBh1 6,067 U8 paoaMafayala/lnleinaljoiiol

Malaysla/IntarnaMonai
Wall atfaat Journal - Global

English1,75fl 1/8 Pana 
1/8 Paga

1Financial Umas
English1 138USA Ttidav-eloballa/lntematlonalM:

■Ci'iwj/si/cur fifuna pnvlitad fay Madia tapmsanfalfyee. 
’‘Soma UtillSbmitnim/liniBdendaultfacth change.

Target! Adults In Kuala Lumpur 
Rwch:7S%
Averaga Frequency; 1.B 
Source; PAX Fall 2006
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South Korea____________
•‘CfpowJatDqn:*.fftaec^rw!'

‘ 2

lm: •;*iyv'5
Korean2,868,700Choeua ilbo l/S Page

750,000 Korean 1/8 PageSouth Korea Maell Business 
DortflA feo

1
2,460.000 KoreanSouth Korea 1/8 Page2

1/B Page1,880,000 KoreanJoongAng IlboSouth Korea 2
1,000,000 Korean 1/8 PageSouth Korea 

, South Korea
1Korea Economic Daily

128,000 Korean 1/8 Page1Maskvung Economy ■
Korean130,000South Korea 1/8 Pags1Chooflan Chosun

20,033 EnglishSouth Koras/lnternational International Hereld Tribune 1/8 Page1
South Korea/lntemattonsl English7,806 1/8 fiaflsWall Street Journal - Global 1

670 English 1/3 PageSouth Korea/lntsrnational 1USA Today-Global

+CImufotlon figures prmfdedbymetHe represenietives. 
**Sowe Unit Sizes uncanlinTJed end subjeotio change.

Target: Adults in Seoul 
Reach: 6S%
Average Frequency: 2.9 
Source: PAX Fall 2006
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>■: -/felinanitr* ■> «. latUoi>_______
«t?fi Dtonoohe 

2HHiUf#$(r»d,ToU»Wb

inK.STziiT
IMPea#■iLrM

1 05.3t5
TOtq iM !do«

1 Europ san PmiiiL'Hibifo /a Paceid
TuTopnolnaloomlio) 

-Ooniare def Tlalno 
-La Region TJoIno 
-SIomnlB del Fmoln

jSwilaiteid ja,aM1 Jr. p*s*Mfan

1M P«3«s Garrrmn
Geiman

1
73.140FcdB 1 1/2 Paae

M«lmpoo| (combo) 
-Tao»»Ara»l(jer (Zurich) 
-SB/narZBIUmo (Bern) 
-fl»d«c Zilluryi (BibbI) 

NeuaZUrcherZellnp.n 
rioue LucsmerZalluna,

Sb7,1B3 Gerrnari Jr. Paga1

t M Peer.M6.VZ9 Gerrnaiirmland
T

Jr. Piae
TBD German
TBD GcmnmScainteot N2Z TM an-

280,386 1/<VP»OB1

I
i

GncrnunSoiinbiouBnpk
201.868 IMPbub

ir4P*oo
QermanEonnladaZollunfl_____

TJtie MOQOJlnB - EMr A Ennlteh
English

X. l*i l»!vi»iT \ ^ H.308ESI
1/8 PiCBMMNewowaeir - BslEA 

IrtBrnasonal HertW Dlbu
llj/ ■— 
ntsrnBUona BBdMl

KSEh
BBS 1/8 PigaIeShpm T/Tpcpb

jia£sfl»
1/flP»|fO

Th* Vail Btraet Journal-rnnCona
sM

bmh
UB
1.458

■aisnu pnandallTmgB 
USA Tt ritv - gIq^TmallciiBl r?r i'1,7«2;92»v

'GtwMfon i^hii jntrUodB/nuittEnijnrairbAwB 
U'rfflL««inwonl77lidrnd irrirLcria cAjoyi

Prlimwy iijrg*t! ButlhenBafBo
Rsiuli: Bill
Avarago Prcuusncyt Z8 
Souras; NALasdar

SBoandBiylUreeli Adults 
ftaoh: 70% 
AunnigBFriquoncyi 1,8 
Soarev MACH ante U07-i
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THE GARDEN CITY GROUP, INC.
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W*• •:*/,
' .a Kge'Insftftlons

i •%.
Taiwan Traditional Chinese 1,950,000China Times 

United Daily News
178 Page3

Traditional Chinesa TBDTaiwan ■I 1/8 Page
United Evening News 
Commercial Times 
Economic Dally News

Traditional ChinesaTaiwan TBD2 1/8 Page
360,000'Traditional ChineseTaiwan 1 1/S Paga 

1/& PageTraditional ChineseTaiwan 1 368,000
TBDTaiwan Liberty Timea 1 Engiiah 178 Page 

1/S Paga250,000English
Engiiah
English

Taiwan China Post 1
Talwan/lntematlohal 12,6431 1/2 PageTime Asia
Talwan/lntemattonal 8,964 1/2 PageNewsweek Asia 1

1/8 PaoeInternational Herald Tribune English 2,SSiTslwan/lnternstlonal 1
TalWari/Intemailona] English 4.271 1/8 PaneWaD Street Journal - Global 1

English 336 1/8 PageTtelWan/lhtemational Financial Times 1
EnglishUSA Today-Slobal 413 1/8 PageTaiwan/lntarnational 1

'Vboutaffm figilms provided by medfe mpreseniallVBis, 
’"'Sows Unit Sixes uncopflrntedend sultfeoth change.

Target: Adults In Taipei 
Reach;70%
Average Frequency: 2,8 
Source: PAX Pall 2009
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THE PARPEN CITY GROUP, INC.
Lufthansa

2 5,403,001 English -j/B Page
334,341 Bnnlfsh 1/B Paira

Y’m
United Klrwdom [MB
United Kingdom 
United Kingdom

The □Hlly’TfeiBprBph____________
Ftnandal Tlmsa tUK and HOI sdltfonl

2
133,886 English 1/B Pane 

1/B Page
1

Untied Kin 
United kin

836,84r 
1,397,164 
170,038

adorn TlielTmos______
The Sunday Times

English2
2 h i/ti Pago 

Full Page 
Page 

fS Page

nidom
The Eflonomlatgdom 2 English

English
English

366,233
3,397,472

Tho GuardlaiUnllad Kingdom 2
The Simufflsom: adm
ii'.in rt-TT1 2,253,460 1/8 Page 

1/8 Page
2 illUnited Kingdom 

Unted Kingdom 
United Kingdom

SL
3.308,111
1,070,04?.

1.689,62-1

2 Engltsh
English
Bnolfeh

Hedlo Times 
Whafa on TV 
Time Meaazln

2 Full Pegs
Uru’ted Kingdom 
United Wnadom/InternallonEl 
Unllad KTngdom/Intematlonftl 
Untied KlnadomAntematlonal
Untied Wngdom/IntematloiiBl_____ ______ _______
United Klngdom/lntematlonal lUSATbdav - global_________
Tbtaf :.,x . .'-/a » v

Full Page2
139,105
69,366
11,042

English 1/2 Pagee -5MEA
ifLT’nrr.’HEliE Eng k;;i 1/2 Page

d TribunBInternalicnal Heral 
Tho Well Street .loumal - Europe

Eng Ish 1/8 Page 
1/8 Page10,282 sr. jEng

6^03 BPJ. shFra
. ,-28 ^ ji1! 7,3521671 , V

’CMattad ffCUfSs plWidetl by media reprEsenfalfrSa 
Unit Bites imcontranad and nibjacl la cbiinya,

Primacy Target: Busineas/Caroo 
Raaoh: 71%
Averaga Freguonoy: 3.3
Saurce: Bdttsh Business Suryay 2006

Secondary Target: Adults 
l%eectii 66%
Average Frequency: 2,8 
Survey: NRS20D7
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THE GARDEN CITY GROUP, INC,
Lufthansa

■ : v

rnserffpris ■
1^ ■ :■ '■PaWi'catfcjni . n.... \ i'r-

United states 1 32,400,000Parade 2/6 Pafla

United States USA Weekend 23,442,092 2/6 Page1

United States 1 1/4 PageAmerican Profile 8,000,000

United States People 1/2 Page3,823,6042

1/2 PageUnited States 3,142,281Newsweek 1
10,094,283United States 1 Full PageReaders Digest

Full Page930,761United States 1Jet
666,943 1/2 PageUntied States 1Vista

United States 2,194,7871 1/8 PageUSATbday
1/8 PageWall Street Journal 1United states 2,043,235

1/8 Page1,086,798United States 1New York Times
International Herald 
Tribune_________

4,125 1/8 Page1United States/Internatlonal

136,040 1/8 Page1United States/Internatlonal Financial Times
to 44-,'/- ■•vv 88,971,547' •/T-;vn:Ategazfna'Ttital ■,

* Souns: SRDS MWW2007online,

Primary Target: Buslnooe/Cargo 
National U.S, Reach: 81%
Average Frequency: 2,13
Source' MRI Doublebaee 2006/Buslness4c-Buelness

Secondary Target: Adults 
National U.S. Reach; 74% 
Average Frequency: 1,99 
Source: MR! Doubfebase 2006

W©U, NYT'ind USA Tbday era Included In halh f®au/F psrosjrtaffes, but are pari ofgbbal plan prising 
Misak. Enterprise, Jet Ebony end fissancs are only measured In die Adults 19+ reach.
People en Esesr.oh Vlstu end Mo Sehcx;bnso em not measured tri slttre/react! program,

iVtL

.k.
unte*
h'rfb';;.

<■ -v’



THE GARDEN CITY GROUP, IHC.
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Tier 2
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AUF.ilE/nleinollcful

WT ixzmrmy*. BWIlih
IrolM

Tio?IJCJL
llarg
Tl»r2

InlciTiBIlcni Herald THtiung 
rail sTreHjoumel/Qlobal

Man
EnglltlnMeCveM

Autfiie/.ntdmaligm.
zean<\us'rie/;nlem .i.-.

Entilfih tshtPnandglUniairtlBra mAuetfic/IntowBlIenal USA TOdmr-Globalliar?. Engllai'
6me(l

European Franah
»q,eii7
iTiBsa

halWBiweblad 
L'H.'ilO

BelgiumUnfa
fiimn
BfilciUTn
BolRlum

TUr2
Unra Le-Soir Suropflon Fi^ich 36,154
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Did you purchase airfreight shipping 

services within, to, or from Canada 

(except to/from the United States) between 

January 2000 and September 2006? f
i—

If so, you might be affected by class action 
settlements with British Airways PLC ("British Airways") and Air Canada. Pursuant to 
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada 
agreed to pay CAD$7,000,000.

The settlement amounts will be paid in three installments over the period from 15 
October 2020 to 15 October 2021. The settlements are compromises of disputed 
claims and are not admissions of liability or wrongdoing and British Airways or Air 
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also 
requires approval in British Columbia and Quebec. The Ontario approval hearing is 
scheduled for February 11, 2021 at 10:00 a.m. The British Columbia approval hearing 
is scheduled for X at X. The Quebec approval hearing is scheduled for X at X.

At the approval hearings, the courts will also be asked to approve a protocol for 
distributing the settlement funds.

For more information about the settlements, your options in relation to the 
settlements, and deadlines for acting:

w: www.aircarqosettlement2.com 
e: aircarqo@siskinds.com 
p: 1-800-461-6166 * 2455

You are represented by Siskinds LLP, Liebman Legal, 
and Camp Fiorante Matthews Mogerman LLP
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Did you purchase Airfreight Shipping 

Services between January 2000 and 

September 2006? 1

If so, you could be affected by 
proposed class action settlements.

tv

At the approval motion, the courts will also be asked to approve 
a second protocol for distributing the Net Settlement Funds to 
Settlement Class Members. The Net Settlement Funds include 
(I) the British Airways and Air Canada settlement amounts, less 
approved legal fees and expenses; (ii) residual settlement funds 
from the first distribution; and (ill) the remainder of the litigation 
reserve fund. A copy of the proposed distribution protocol is 
available at www.aircaraosettlement2.com.

What is this litigation about?
Class actions were commenced in Canada alleging an unlawful 
conspiracy to fix prices for Airfreight Shipping Services. 
Airfreight Shipping Services are air cargo shipments to/from 
Canada (except to/from the United States) between January 
2000 and September 2006 (see the long-form notice 
at www.aircarqosettlement2.com for the 
full definition).

The Net Settlement Funds will be distributed in the same 
manner as in the first distribution (see the long-form notice at 
www.aircaraosettlemeni2.com for more information).What settlements have been reached?

Settlements were reached with British Airways PIC ("British 
Airways") and Air Canada. Both settlements are subject to court 
approval. If approved, the settlements will resolve the litigation 
in its entirety.

Persons who filed a claim in the first distribution ("Original 
Claimants") will be able to rely on information provided in their 
previous claim form, but will be required to confirm their contact 
information and provide a statement of release. Persons who 
did not file a claim in the first distribution will need to file a claim 
to be eligible for payment.Under the terms of their settlement agreements, British Airways 

agreed to pay CAD$9,000,000 and Air Canada agreed to pay 
CAD$7,000,000. The settlement funds will be paid in three 
installments over the period from 15 October 2020 to 15 
October 2021.

Original Claimants who were issued a minimum payment of $20 
in the first distribution, notwithstanding that their pro rata 
entitlement was less than $20 will have to account for the 
excess payment in this distribution. For example, if the Original 
Claimant's pro rata entitlement under the First Distribution was 
$15, but the Original Claimant was paid $20, and the Original 
Claimant's pro rata entitlement under the Second Distribution is 
$30, the Original Claimant will only be paid an additional $25.

The settlements represent a resolution of disputed claims and 
are not an admission of liability or wrongdoing and British 
Airways or Air Canada expressly deny any liability or 
wrongdoing.

All valid Claims will be assigned a minimum value of $20. 
However, if the pro rata distribution would result in a payment of 
less than $10 to an Original Claimant, no additional payment will 
be issued to that claimant.

What should I know about the approval 
hearings?
Both settlements must be approved by the Ontario court. The 
Air Canada settlement must also be approved by the British 
Columbia and Quebec courts. At the approval hearings, the 
courts will determine whether the settlements are fair, 
reasonable, and in the best interests of Settlement Class 
Members.

Another notice will be provided regarding the process for 
applying to receive settlement funds. In the interim, you should 
keep copies of all relevant records.

What are my options?
You may express your views to the courts on the proposed 
settlements, distribution protocol, or Class Counsel's fee 
request. If you wish to do so, you must act by 0.

Class Counsel's legal fees and disbursements must also be 
approved by the courts. Class Counsel will request that legal 
fees of up to 25% of the British Airways and Air Canada 
settlement funds, plus disbursements and applicable taxes, be 
approved and paid out of the settlement funds.

You may (but do not need to) attend the approval hearing. 
Please contact Class Counsel for additional details.The Ontario approval motion will take place by video conference 

on February 11, 2021 at 10:00 a.m. The British Columbia 
approval motion will take place on 0 at 0. The Quebec approval 
hearing will take place on 0 at 0.

What if I have questions?
Visit us at www.aircarqosettlement2.com. email 
aircaraoOsiskinds.com or call 1-800-461-6166 x 2455.How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of 
defendants. In 2019, those settlement funds were distributed to 
eligible Settlement Class Members, less fees, disbursements 
and a litigation reserve fund.
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NOTICE OF SETTLEMENT APPROVAL HEARING 

IN THE CANADIAN AIR CARGO PRICE-FIXING CLASS ACTIONS___

Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those 
persons who purchased Airfreight Shipping Services through freight forwarders or from 
any air cargo carrier, for shipments within, to, or from Canada during the period from 
January 1, 2000 to September 11, 2006, and have not already excluded themselves from 
the class actions (the "Settlement Class" or "Settlement Class Members").

Airfreight Shipping Services means airfreight cargo shipping services for shipments 
within, to, or from Canada, but excludes airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

but includes airfreight cargo shipping services in which the freight:
c) travelled by truck from Canada to the United States, and then by air from the 

United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from 

the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging 
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight 
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class 
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the 
Ontario action, the Quebec action has been stayed and the parties have agreed not to 
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related 
settlement funds have been distributed to Settlement Class Members. For information 
about those settlements, visit www.aircargosettlement2.com.
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC ("British Airways") and Air Canada. 
The settlements are subject to court approval. If approved, the settlements will resolve 
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay 
CAD$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full 
release of the claims against them relating to the alleged price-fixing of Airfreight 
Shipping Services. The settlement funds will be paid in three installments over the 
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide 
cooperation to the plaintiffs.

The settlements represent a resolution of the disputed claims. British Airways and Air 
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.aircargosettlement2.com.

E. WHAT SHOULD I KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement 
must also be approved by the British Columbia and Quebec courts. At the approval 
hearings, the courts will determine whether the settlements are fair, reasonable, and in 
the best interests of Settlement Class Members.

Class Counsel's legal fees and disbursements must also be approved by the courts. Class 
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways 
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved 
and paid out of the settlement funds.

The Ontario approval motion will take place by video conference on February 11, 2021 
at 10:00 a.m. The British Columbia approval motion will take place on • at •. The 
Quebec approval hearing will take place on • at •.

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those 
settlement funds were distributed to eligible Settlement Class Members, less fees, 
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for 
distributing the current Net Settlement Funds to Settlement Class Members. The Net 
Settlement Funds include (i) the British Airways and Air Canada settlement amounts, 
less approved legal fees and expenses; (ii) residual settlement funds from the first 
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first 
distribution. The following is a summary of the proposed distribution. A copy of the 
proposed distribution protocol is available at www.aircargosettlement2.com.
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Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping 
Services within Canada, those persons are not eligible for compensation, as the alleged 
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds. Airfreight Shipping Services 
means airfreight cargo shipping services for shipments to or from Canada, but 
specifically excluding:

a) airfreight cargo shipping services for shipments between Canada and the United 
States; and

b) airfreight cargo shipping services provided by integrated air cargo shippers, such 
as FedEx, UPS, DFIL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in 
which the freight:

a) travelled by truck from Canada to the United States, and then by air from the 
United States to a third country on a through airway bill;

b) travelled by air from a third country to the United States, and then by truck from 
the United States to Canada on a through airway bill; or

c) the shipping arrangement was made with an integrated air cargo shipper, but 
the freight was shipped on an air cargo carrier (not on the integrated shipper's 
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members 
means all persons who purchased Airfreight Shipping Services between January 1, 2000 
and September 11, 2006. The following persons are excluded:

a) the Defendants and their respective parents, employees, subsidiaries, affiliates, 
officers and directors;

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa 
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China 
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand 
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon 
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates 
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd., 
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd., 
South African Airways (Proprietary), Ltd., Thai Airways International Public Co., 
Ltd., and Viagao Aerea Rio-Grandense, S.A., and their respective parents, 
employees, subsidiaries, affiliates, officers and directors; and

c) persons who opted out of the proceedings.
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Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on 
a pro rata (proportional) basis, based on the value of a Settlement Class Member's 
Eligible Airfreight Shipping Services Purchases as against the value of all claimants' 
Eligible Airfreight Shipping Services Purchases.

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members 
will be categorized based on their position in the distribution chain and the following 
percentages will be applied their Airfreight Shipping Services Purchases. Settlement 
Class Members may fall into more than one category.

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for shipments by that 
Settlement Class Member.

100%

Shippers Settlement Class Members who purchased 
Airfreight Shipping Services from a Freight 

Forwarder.

75%

Freight Forwarders Settlement Class Members who purchased 
Airfreight Shipping Services direct from an air 

cargo carrier, for resale to Shippers.

25%

Freight Forwarders who 
provided customer information 

in the first distribution

35%

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly 
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight 
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of 
determining its pro rata share of the Net Settlement Funds would be calculated as 
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct 
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) = 
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be 
entitled to 0.025% of the Net Settlement Funds.
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Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution ("Original Claimants") will be 
able to rely on information provided in their previous claim form, but will be required to 
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution, 
notwithstanding that their pro rata entitlement was less than $20, will have to account 
for the excess payment in this distribution. For example, if the Original Claimant's pro 
rata entitlement under the First Distribution was $15, but the Original Claimant was 
paid $20, and the Original Claimant's pro rata entitlement under the Second Distribution 
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a 
minimum value of $20. However, if the pro rata distribution would result in a payment 
of less than $10 to an Original Claimant, no additional payment will be issued to that 
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement 
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed 
cheques, residual interest or otherwise, subject to further Order of the court, such 
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000, 
less any amounts payable to the Quebec Fonds d'aide aux actions collectives. For 
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude 
yourself) from the class action has already expired. Settlement Class Members who 
have not opted-out will be bound by the settlement agreements and any court orders in 
the class actions.

If you want to object to the proposed settlements, fee request or distribution protocol 
at the approval hearings, you must send a letter to Class Counsel at the addressed listed 
below, postmarked no later than •.

You may (but do not need to) attend the settlement approval hearing. If you want to 
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY 
PAID?

The following law firms represent Settlement Class Members and are available to 
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
• 1-800-461-6166 ext. 2455
• aircarRQ(S)siskinds.com
• Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn: 

Charles Wright.

British Columbia Settlement Class Members:
• (604) 689-7555
• diones(5)cfmlawvers.ca
• Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street, 

Vancouver, BC, V6B 2W5, Attn: David Jones.

Quebec Settlement Class Members:
• (514) 846-0666
• moe(5)|iebmanlegal.com
• Liebman Legal Inc., 1 Westmount Square #350, Montreal, QC, H3Z 2P9, 

Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the money collected in the class actions. The courts will be 
asked to decide how much the lawyers will be paid.

I. WHAT IF I HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement 
agreements and proposed distribution protocol) please visit 
www.aircareosettlement2.com.



SCHEDULE “F”



AIR CARGO CLASS ACTION 

PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

Published once in the following newspapers, in either English or French as is appropriate 

for each newspaper, subject to each having reasonable publication deadlines and costs:

1.

(a) The Globe and Mail (National Edition);

(b) The Vancouver Sun;

(c) Le Journal de Montreal; and

(d) Le Soleil.

Abbreviated Notice:

Sent by direct mail or email to any persons included on the mailing list maintained by 

Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group 

LLP) for the purposes of the Canadian Air Cargo Proceedings; and

2.

Sent to the following trade organizations, in English or French, as applicable, with a 

request that the trade organization forward the Notice to its members:

3.

Freight Management Association of Canada/Association Canadienne de Geston 
du Fret (in French and English);

(a)

European Shippers’ Council;(b)

Asian Shippers’ Council;(c)

Korean Shippers’ Council;(d)

Philippine Shippers’ Bureau;(e)

(f) Hong Kong Shippers’ Council;

Global Shippers’ Forum;(g)

Indonesia Shippers’ Council;(h)

(i) Malaysia National Shippers’ Council;
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Singapore National Shippers’ Council;0)
Thai National Shippers’ Council;(k)

(1) South African Shippers’ Council; and

National Shippers Strategic Transportation Council (NASSTRAC).(m)

Online Notice:

A banner advertisement shall be published for a one-month period on the Air 
Cargo Week website (www.aircargoweek.com), subject to reasonable placement 
deadlines and costs; and

(a)

An advertisement shall be published in the Payload Asia eNewsletter.(b)

Long-Form Notice:

Posted in English and French by Class Counsel on Class Counsel’s respective websites;4.

Posted in English and French on the website established for the purposes of the litigation: 

www.aircargosettlement2.com; and
5.

Provided by Class Counsel or the Claims Administrator to any person who requests it, in 

English or French, as applicable.

6.
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